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Overview
Amendment Summary
The Amendment Whitehorse Planning Scheme Amendment C192
Common name 119 Surrey Road and 150-152B Springfield Road, Blackburn
Brief description The Amendment proposes to:
- rezone 119 Surrey Road and 150-152B Springfield Road, Blackburn
comprising six properties (the subject land) from the General
Residential Zone — Schedule 1 (GRZ1) to the Commercial 1 Zone
(C1Z);
- apply Design and Development Overlay — Schedule 4 (DDO4) to
the subject sites;
- apply an Environmental Audit Overlay (EAO) to 119 Surrey Road,
Blackburn.
Subject site 119 Surrey Road and 150-152B Springfield Road, Blackburn
The Proponent Maged Jardine Joy Pty Ltd represented by ARG Planning
Planning Authority Whitehorse City Council
Authorisation 6 January 2017
Exhibition 2 February 2017 — 3 March 2017
Submissions Number of Submissions: 2 Opposed: 1

- Mr Roger Simpson, EPA Victoria {(support)
- Mr Christian Marcus (opposed)

Panel Process

The Panel Brett Davis

Directions Hearing On 28 April 2017, the Panel advised that a Directions Hearing was
not required.

Panel Hearing On 19 May 2017, the Panel directed that the matter be heard on the
papers and written submissions were received from Council and the
Proponent up to 7 June 2017

Site Inspections Unaccompanied, 23 May 2017

Date of this Report 26 June 2017

ORIA Planning

State Panels
Government Victoria
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Executive Summary

(i) Summary

Whitehorse Planning Scheme Amendment C192 (the Amendment) seeks torezone 119
Surrey Road and 150-152B Springfield Road, Blackburn comprising six properties (the subject
land) from the General Residential Zone Schedule 1 (GRZ1) to the Commercial 1 Zone (C1Z)
and:

* apply Design and Development Overlay Schedule 4 {DDO4) to the subject sites

* apply an Environmental Audit Overlay (EAQ) to 119 Surrey Road, Blackburn

¢ update the relevant maps in the Planning Scheme.

The subject land is currently occupied by a car wash and five shops and has a long history of
being used for commercial and retail purposes. The Amendment proposes to rezone the six
properties as they are included in a residential zone but are not used for residential
purposes.

Following exhibition of the Amendment in February and March 2017, two submissions were
received, one in support from the Environment Protection Authority (EPA) and one objecting
submission from the neighbouring property.

Key issues raised in the objecting submission included:
+ perceived lack of information and request for documentation
e zoning and overlays
* mandatory height controls

Council and the Proponent requested that the matter be heard “on the papers”. The
objecting submitter was invited to be heard and did not respond. On 19 May 2017, the
Panel directed that the matter be heard on the papers and written submissions were
received from Council and the Proponent up to 7 June 2017.

The submitters’ concerns relating to the “lack of information” with regard to the
Amendment documentation are unfounded. Council has demonstrated compliance with its
statutory obligations for exhibiting the Amendment.

The concerns of the submitter about impacts on amenity and future uses possibly
intensifying can be addressed during the planning permit process. The Commercial 1 Zone,
which is proposed to be applied to the land, includes appropriate provisions to ensure that
the amenity of surrounding areas are considered in the assessment of any future planning
permit application.

The Panel concluded that the use of discretionary (rather than mandatory) heights controls
within DDO4 is consistent with the performance based principles of the Victorian Planning
Provisions.

The Panel concludes that the Commercial 1 Zone is appropriate for the subject land. The
range of land uses that would be possible under the Commercial 1 Zone in this location are
all reasonable. The land has been in a ‘defacto’ commercial use enjoying existing use rights
for some time, and the Panel concludes the Amendment addresses a long standing zoning
anomaly.
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The Panel concludes that the Amendment is consistent with the State and Local Planning
Policy Frameworks, is strategically justified, and will not negatively impact on the
surrounding area.

(ii) Recommendation

Based on the reasons set out in this Report, the Panel recommends:

Whitehorse Planning Scheme Amendment C192 be adopted as exhibited.
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1
11

(i)

Introduction

The Amendment

Amendment Description

The Amendment proposes to:

{ii)

rezone 119 Surrey Road and 150-152B Springfield Road, Blackburn (the subject
land) from GRZ1 to the Commercial 1 Zone (C12)

apply DDO4 to the subject land

apply an EAO to 119 Surrey Road, Blackburn.

Purpose of the Amendment

The Explanatory Report states that the Amendment is required because the sites “are not
used for residential purposes. The rezoning of the land from GRZ to C1Z will reflect the
ongoing use for commercial purposes”.

(iii)

The subject site

The Amendment applies to six properties on the southeast corner of the intersection
between Surrey Road and Springfield Road, Blackburn. land shown in Figure 1.

= fafurs | o i

———

Figure 1

The Subject site*

The land is adjacent to the Springfield and Surrey Road Shops which is a designated
Neighbourhood Activity Centre (NAC) under Council’s Strategic Framework Plan. The
praposed rezoning will facilitate the use of the subject land in a manner which is consistent
with the NAC.

DDO4 applies to land designated as a NAC throughout the municipality and applying the
overlay to the subject land will ensure a consistent approach is taken to its future

! Whitehorse Amendment C182 Explanatory Report, p.1
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development in accordance with other NACs within the municipality, in particular, to the
Springfield and Surrey Road Shops NAC opposite.

An aerial image showing the context of the site, including its proximity to the nearby
residential areas, is shown in Figure 2.

t =
Figure 2 Aerial image of the subject land’

1.2 Procedural issues

Council and the Proponent requested that the matter be heard “on the papers”. An
invitation to the objecting submitter to be heard was sent 28 April 2017 and no response
was received. On 19 May 2017, the Panel directed that the matter be heard on the papers
and written submissions were received from Council and the Proponent up to 7 June 2017.

1.3 Background to the proposal
The Explanatory Report provides details of the background to the Amendment:

The amendment seeks to rezone the sites from the GRZ1 to the C1Z and apply
DDO4. The amendment also seeks to apply an EAO to 119 Surrey Road,
Blackburn.

The subject land is currently occupied by a car wash and five shops and has a
long history of being used for commercial and retail purposes. The amendment

? Council report 21 November 2016, p.33
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