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Recording of Meeting and Disclaimer

Please note every Council Meeting (other than items deemed confidential
under section 3 (1) of the Local Government Act 2020) is being recorded
and streamed live on Whitehorse City Council’s website in accordance
with Council's Live Streaming and Recording of Meetings Policy. A copy
of the policy can also be viewed on Council’s website.

The recording will be archived and made publicly available on Council's
website within 48 hours after the meeting on www.whitehorse.vic.gov.au
for a period of three years (or as otherwise agreed to by Council).

Live streaming allows everyone to watch and listen to the meeting in real
time, giving you greater access to Council debate and decision making
and encouraging openness and transparency.

All care is taken to maintain your privacy; however, as a visitor in the
public gallery, your presence may be recorded. By remaining in the public
gallery, it is understood your consent is given if your image is
inadvertently broadcast.

Opinions expressed or statements made by individual persons during a
meeting are not the opinions or statements of Whitehorse City Council.
Council therefore accepts no liability for any defamatory remarks that are
made during a meeting.
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AGENDA

1 Prayer

11 Prayer for Council

We give thanks, O God, for the Men and Women of the past whose
generous devotion to the common good has been the making of our
City.

Grant that our own generation may build worthily on the foundations
they have laid.

Direct our minds that all we plan and determine, is for the wellbeing
of our City.

Amen.

1.2 Aboriginal Reconciliation Statement

“Whitehorse City Council acknowledges the Wurundjeri Woi-wurrung
people of the Kulin Nation as the traditional owners of the land we
are meeting on and we pay our respects to their Elders past, present
and emerging and Aboriginal and Torres Strait Islanders from
communities who may be present today.”

2 Welcome

3 Apologies
4 Disclosure of Conflict of Interests

5 Confirmation of Minutes of Previous Meetings

Minutes of the Council Meeting 26 April 2022

RECOMMENDATION

That the minutes of the Council Meeting 26 April 2022 having been
circulated now be confirmed.

6 Public Presentations
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11 COUNCIL REPORTS

11.1 Tender Evaluation (Contract 30326) Morack Golf Course
Redevelopment

Major Projects
ATTACHMENT

SUMMARY

The Morack Golf Course Redevelopment project is designed to reinvigorate
the course facilities and visitor experience by providing a new club house,
café and mini-golf facility and an upgraded driving range. The redevelopment
aims to vastly improve the visitor/golfing experience. The new facilities will
increase the opportunities for revenue generation under a new
operating/management model.

Morack Golf Course Redevelopment Contract No. 30326 has been tendered
and closed 17 February 2022. Six contractors with golf course infrastructure
experience were selected to tender from the State government’s
Construction Supplier Register (CSR). Four conforming submissions were
received.

The Tender Evaluation Panel (TEP) has reviewed all submissions and
scored them against the selection criteria.

The tender submissions all exceed the budget allocation by more than
$2.3M. The design was subject to a number of value management sessions
pre-tender and a post-tender value management exercise has not resulted in
any significant cost savings. The Quantity Surveyor has advised that supply
chain issues, labour shortages and a highly congested market as the main
driver for the cost escalation over the last three months that has resulted in
the tenders being above the pre tender estimate.

Post tender clarifications were issued to the two highest scoring tenderers to
better understand their inclusions and exclusions. Both tenderers have
agreed to Council’s amended AS2124 contract.

Council also undertook a BAFO process in accordance with the conditions of
tender with the highest scoring tenderer. The adjusted tender price of
$9,900,000 excluding GST from Buxton Constructions (Vic) Pty Ltd has been
submitted as the Best and Final Offer and achieves the highest scoring
tenderer, resulting in a tender outcome of $2,370,000 more than the total
project budget of $9,745,000 excluding GST once all contingency
allowances are applied.

It is recommended that Council award the Morack Golf Course
Redevelopment Contract No. 30326 to Buxton Constructions (Vic) Pty Ltd.
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11.1
(cont)

RECOMMENDATION
That Council:

1. Accepts the tender and sign the formal contract document for Contract
30326 for the Morack Golf Course Redevelopment received from Buxton
Constructions (Vic) Pty Ltd (ABN 93 141 994 425), of Level 1, 262
Lorimer Street Port Melbourne VIC 3207, trading as Buxton
Construction, for the tendered amount of $9,900,000 excluding GST,;
and

2. Notes that by accepting the tender from Buxton Constructions (Vic) Pty
Ltd an additional $2,370,000 excluding GST of funding will be required
from the 2022/23 capital program budget to allow the project to proceed
for a total project cost of $12,115,000 excluding GST and the additional
funding will be from forecast savings across other projects identified
during 2022/23.

Key Matters

The scope of work and budget for this project were confirmed as part of the
2021/22 Budget process in mid 2021. The designs and tender
documentation were prepared accordingly and in line with the advice of
Quantity Surveyors to develop a project compatible with the allocate budget.

The impact of the Covid-19 pandemic on the construction industry and the
significant number of infrastructure projects commencing in the Melbourne
region has seen an increase in labour and material costs beyond
expectation during the tender period for this project. This evidenced towards
the end of 2021 and during 2022 with contractors no longer being prepared
to accept the risk of further increase in costs and potential supply chain
delays due to Covid-19 and as a result, these risks are being priced into the
tenders.

The project Quantity Surveyor has confirmed that tender results coming into
Christmas 2021 and across January and February 2022 have seen
significant spikes in some trade pricing, far in excess of the average
anticipated price shifts predicted. Trades such as structural steel,
mechanical and electrical services have all increased in excess of 25%
above cost planned allowances during this period. Concrete experienced
similar movements in the months leading up to Christmas 2021.
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11.1
(cont)

It is difficult to translate these specific trade cost spikes into an average cost
escalation across an entire project value, however, these results suggest:

1. Supply chain issues in some trade sections are having a significant
cost impact;

2. Labour shortages are flowing into higher labour costs;
3.  General inflationary pressures (such as transport fuel costs) and;

4.  Contractor preliminary cost (on site labour) and profit margins are also
increasing significantly.

The above pressures have resulted in tender submissions all in excess of
the pretender estimates. The tender submissions are consistent, showing no
one contractor is out of step. The tender submissions are subsequently
assessed as being reasonable in the current market. The current costs
escalations are more apparent in larger valued projects.

The Morack Golf Course Expression of Interest for an Operator of the
redeveloped facility was advertised and closed on 29 April 2022. At the time
of preparing this report it is understood that there has been significant
interest in the Operator role and with such a response a favourable outcome
for Council is anticipated. This response is expected to be in recognition of
the service offering of golf, mini golf, driving range and café. A Council report
to consider the future operational arrangements for the Morack Golf Course
facility is scheduled to be presented to the June 2022 meeting cycle.

Having an Operator engaged at the commencement of the redevelopment
building project will assist to de-risk any functional design issues which may
arise in the retail space, commercial kitchen and golf reception areas.

In March 2022 an existing pole mount transformer was replaced to increase
electricity supply capacity in preparation for this redevelopment. This is an
essential part of the project that has now been removed from the critical path
of the program.

Accepting the tender from Buxton Construction (VIC) Pty Ltd will deliver the
project in accordance with the services sought to be offered under the
revenue generating Operational arrangements. The tendered price exceeds
the project budget by $2,370,000 excluding GST.

STRATEGIC ALIGNMENT

The contract is primarily relevant to Strategic Direction 4: Our Built
Environment; Movement, and Public Places. It is used for the renewal of
Council’s infrastructure assets.

Policy

The tender, tender evaluation and appointment of the successful contractor
and the contract administration is governed by Council’'s Procurement Policy.
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11.1
(cont)

Background

Council is redeveloping Morack Golf Course into a contemporary community
facility that will provide diverse leisure and social opportunities for golf
enthusiasts and the wider Whitehorse community.

The redevelopment will deliver:

1. A multipurpose golf pavilion with inside/outside café overlooking the
picturesque golf course and bushland surrounds;

2.  25-bay driving range with premium bays for group functions and
hospitality services and,;

3.  18-hole premium adventure mini-golf facility.

The redevelopment is an outcome of the Morack Public Golf Course
Strategic Plan, adopted in 2017. The plan acknowledges the ageing facilities
at Morack and notes the limited social and hospitality offerings not meeting
the needs of existing or future patrons.

Council aims to transform Morack into a facility that:

1. Is more inclusive and inviting for families;

2. Is attractive to corporate hospitality;

3. Has modern technology in line with golfing industry trends and;

4. Meets the needs of serious golfers and mini-golfers alike.
Community engagement conducted in late 2021 revealed a high level of

support for the proposed design and plans by stakeholders and the wider
Whitehorse community.

Construction is expected to start in late May 2022 with an expected project
completion late 2023.

The golf course will remain open during construction for playing nine or 18
holes however, the driving range will be closed. Temporary portable
buildings, with amenities and limited food/beverage offerings, will be set up
on the existing practice putting green. The putting green will be reinstated at
the conclusion of the redevelopment works.

SUPPORTING REPORT DETAILS
Legislative and Risk Implications

There are no legal or risk implications arising from the approval for this plan.
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11.1
(cont)

Consultation

Community engagement conducted in late 2021 revealed a high level of
support for the proposed design and plans by stakeholders and the wider
Whitehorse community. The design has been developed with input from key
stakeholders. The design, operating model and assessment of golfing trends
have been informed by expert golfing facility consultants and hospitality
consultants. Councils Procurement team have been consulted extensively to
ensure that the procurement is compliant with the Procurement Policy.

Collaboration

Between 27 September and 25 October 2021, Council conducted a
consultation and engagement process to gather feedback from key
stakeholders and the wider community about the proposed Morack Public
Golf Course Redevelopment. Overall, there was a high level of support for
the proposed design and plans. Suggestions and requests for improvements
to the golf course itself were also raised, with drainage, overgrown
vegetation and expenditure being highlighted.

Council will continue to liaise with key stakeholders and the community
where required to progress key elements of the project, such as the
provision of car parking. Through our YourSay platform, Council has
provided feedback to the community, patrons and clubs members of
outcomes from the consultation process. A dedicated project web page is
available for all too keep up with the progress of the project.

Financial and Resource Implications

Awarding a fixed price lump sum of $9,900,000 excluding GST to Buxton
Construction (VIC) Pty Ltd will require a total project expenditure of
$12,115,000 excluding GST resulting in a budget shortfall of $2,370,000
excluding GST above the approved project budget of $9,745,000 excluding
GST.

Budget Expenditure
Capital Works Funding Account No. (Acc.
No. Y596) $9,745,000
Total Budget $9,745,000
Preferred tenderer’s lump sum offer
(including GST) $10,890,000
Less GST -$990,000
Net cost to Council $9,900,000
Plus Contingencies $990,000
Plus Consultants $422,000
Plus Design Contingency $40,000
Plus Authority Fee (Origin Energy) $278,000
Plus Project Management Fee $460,000
Plus FFE $25,000
Total Expenditure excl. GST $12,115,000
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11.1
(cont)

Total budget shortfall is $2,370,000 excluding GST. An additional
$2,370,000 of funding will be required from the 2022/23 capital program
budget to allow the project to proceed for a total project cost of $12,115,000
excluding GST and the additional funding is proposed to be sourced from
forecast savings across other projects identified during 2022/23.

Buxton Construction (VIC) Pty Ltd is a well-known construction company
having completed Peninsula Kingswood Country Golf Club, Eastern Golf
Club, Portsea Golf Club, Kingston Heath Golf Club and Yering Meadows.
This contractor successfully completed the Harrow Street Car Park for
Whitehorse City Council in 2019.

Given the increase in overall cost of this project to more than $10 million, a
Business Case has been developed and is provided in Attachment 2.

Discussion and Options

The allocating of additional funding will provide the community benefits
associated with this project in the shortest possible timeframe. The capital
program for 2022/23 would need to be assessed to identify a range of
forecast project budget savings to fund the budget shortfall. Accepting this
tender will allow the new commercial arrangements for the Operator of the
facility to commence as planned and the improved revenue generation to not
be delayed.

An option exists to not accept a tender and to recommence the procurement
process at a later time, potentially 12, 18 or 24 delay. This delay may see a
stabilising of the construction industry and the return of more competitive
tender submissions. However, given current market conditions delaying the
project and re-tendering at a later time is not guaranteed to result in a lower
cost outcome. The escalation costs associated with any delay would be
expected to not present a better outcome.

Any delay would also require reassessing the appointment of the Operator
which is designed to be income generating for Council and is currently
scheduled for June 2022.

Delaying will result in golfers and members not receiving the benefits of the
new mini-golf and driving range facility until a later time and may trigger
further requirements for community consultation.

Mini-golf is a new part of the facility and a service not currently offered. A
saving of $1,133,000 would be achieved if this element was deleted from the
project. Mini-golf is a popular pastime and a significant component of the
service offering for the facility Operator. If the mini-golf component was to be
deleted, it would significantly decrease the revenue expectations of the site.
Mini-golf is a high volume, high value service for a future Operator and will
factor heavily in the commercial decisions about the facility operation.
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11.1
(cont)

The business case for Morack Golf Course is attached to this report and
encompasses updated financial modelling demonstrating financial merit in
proceeding with this redevelopment project with the increased capital cost.

Conflict of Interest

Council officers involved in the preparation of this report have no conflict of
interest in this matter.

Conclusion

It is recommended to accept the tender from Buxton Construction (Vic) Pty
Ltd. A business viability check has been carried and returned with a strong
rating.

ATTACHMENT

1 Business Case Morack Golf Course
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11.2 Response to Petition for Netball Court at Springfield Park

Leisure and Recreation Services
ATTACHMENT

SUMMARY

Council received a petition from the Whitehorse Colts Netball Club in
December 2021, requesting Council to fund the feasibility, design and
installation of outdoor netball courts at Springfield Park. The petition
contained over 1000 signatories from members and community in support of
the proposal.

As part of the petition submitted, the club included a proposed masterplan
showing where a netball court could be located. This plan is shown in
Attachment 1.

Springfield Park has recently had its pavilion redeveloped as part of
Council’s capital program, and this redevelopment was intended to reflect
the needs of the tenant clubs, and the community. Springfield Park, in
addition to the pavilion and two sports ovals, also has a playground, cricket
nets, and associated car parking. Coupled with the constraints of the
surrounding residential properties, Springfield Park is developed to its fullest
extent, with limited, if any capacity for additional facilities or infrastructure
without removing or impacting upon existing facilities and mature vegetation.

This report is coming to Council as a response to the petition is required to
be provided back to the Colts Football and Netball Club.

The key issues associated with this request can be summarised as follows:

e There is limited space available within Springfield Park, with the park
being considered at capacity for facilities and infrastructure. The majority
of the Springfield Park area is used for organised sport, with the south-
east corner of the site accommodating a playspace and park environment
for passive and non-organised sport. Springfield Park as a public space
currently services both passive and active activities and an extension to
the dominant land use being for organised sport would compromise
options for passive recreation for the surrounding community.

e There would be a significant loss of vegetation in the area proposed,
which is an outcome that is not consistent with the principles of the Urban
Forest Strategy, and does not reflect other needs of the park for those
users that enjoy the open park and bush setting as non-organised sport
participants.

e Locating a netball court where the playspace currently exists would result
in unreasonable amenity impacts to surrounding residential properties.

e Development of a single outdoor court does not provide a strong
business case for utilisation as it would facilitate training for only one
club. In addition, the current netball associations within Whitehorse do
not require home courts for games, as the Whitehorse Netball
Association fixtures all games based at Sportlink and the Eastern
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11.2
(cont)

Football Netball League accommodates multiple teams playing games at
a small number of existing indoor stadiums.

e There are other options nearby that would service the training needs of
the club including Surrey Park at Box Hill Aqualinks.

e The future needs of netball are currently being investigated in alternate
locations that could provide a larger offering than a single court.
Development of multiple outdoor courts would offer a stronger business
case as they would potentially service a larger number of clubs within
Whitehorse. Further to this, the work being undertaken on the Indoor
Sports Facility Feasibility Study will assist in identifying where
opportunities might exist for better utilisation of existing netball facilities,
or where partnerships could be established to serve a broader need.

e The costs of constructing a single netball court, including lighting would
be approximately $300,000-$350,000, in addition to the costs of
relocating the playspace and construction of additional car parking.

Given the key issues the development of a single netball court in Springfield
Park is not supported for reasons outlined in this report.

RECOMMENDATION

That:

1. Council acknowledge the petition submitted by the Whitehorse Colts
Netball Club.

2. Council resolve not to fund the feasibility, design and installation of
outdoor netball courts at Springfield Park based on the evidence
contained in this report.

3. The club be advised by Council Officers of the decision and offer support
to the club in alternate ways.

KEY MATTERS

The key matters for consideration are as follows:

¢ Need for a stand-alone netball court in the context of current netball
competitions, broader considerations of additional netball facilities.

e Implications on Springfield Park and surrounding residential properties
from a current and future land use mix should a netball court be
developed.

e Other options and opportunities for a more suitable location for outdoor
netball courts that would serve a broader community need and better
address the future growth of netball.

e Costs associated with construction of a netball court
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11.2
(cont)

STRATEGIC ALIGNMENT

This report has considered all matters under the relevant Strategic Directions
contained within the Council Plan 2021-2025 and the Whitehorse 2040
Community Vision, as listed below:

e Our Built Environment; Movement, and Public Places.
e Health and Wellbeing

POLICY

There are no current policies that guide how a request such as this is to be
considered however consideration has been given to Council’s Urban Forest
Strategy and Council’s Indoor Sports Facility Feasibility Study.

BACKGROUND

Council received a petition from the Whitehorse Colts Netball Club in
December 2022, seeking support to fund a feasibility into the investigation of
and development of a netball court in Springfield Park. The petition
contained over 1000 signatories from members and community in support of
the proposal.

As part of the petition submitted, the club included a proposed masterplan
showing where a netball court could be located. This plan is shown in
Attachment 1.

he Whitehorse Colts Junior Football and Netball Club offers a range of
predominantly junior football teams through its Auskick program, as well as
fielding boys and girls junior football teams in the Yarra Junior Football
League. The club also has junior netballers in the Whitehorse Netball
Association and supports a senior women's football team in the Eastern
Football League. The football club’s home ground is situated at Springfield
Park, Box Hill North, with the netball teams being based at Sportlink as part
of the Whitehorse Netball Association.

Whilst the Yarra Junior Football League and senior Eastern Football League
play a home and away competition whereby games are played across the
season at competing clubs home grounds (i.e. Home games for Whitehorse
Colts are played at Springfield Park), the netball program plays all games at
Sportlink as part of the Whitehorse Netball Association.

SUPPORTING REPORT DETAILS
Legislative and Risk Implications

There are no legal or risk implications arising from the recommendation
contained in this report.
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11.2
(cont)

Equity, Inclusion, and Human Rights Considerations

In developing this report to Council, the subject matter has been considered
in accordance with the requirements of the Charter of Human Rights and
Responsibilities Act 2006.

It is considered that the subject matter does not raise any human rights
issues.

Community Engagement

This report provides a response to a petition raised by the Whitehorse Colts
Netball Club including over 1000 signatories from members and community
in support of the proposal.

Financial and Resource Implications

Officers have undertaken a preliminary cost assessment associated with the
development of a netball court in Springfield Park as follows:

e Construction of single hard surface netball court (sealed concrete or
asphalt-type surface) - $300,000-$350,000

e Lighting - $130,000

e Play space relocation - $200,000

e Estimate total cost - $630,000 - $680,000

e Additional costs would also be required for site investigations, tree
removal, community consultation and car park construction.

There are no funds allocated for this project in Council’s current capital works
program and Springfield Park has not been identified in the 10 year capital
works plan for additional facilities or upgrades.

The club has not provided details of any potential contributions they may be
able to make toward the proposed project, nor any funding that they may have
received.

Innovation and Continuous Improvement

There are no Innovation and Continuous Improvement matters arising from
the recommendation contained in this report.

Discussion and Options

Springfield Park is located at the corner of Springfield Rd and Dorking Road
in Box Hill North. The park offers two sporting ovals used for cricket in
summer and football in winter, cricket nets in the south-east corner and a
recently redevelopment pavilion servicing the needs of the tenants clubs. A
playspace is also located in the south-east corner of the site.

The site is accessed from Dorking Rd and has car parking that runs to the
south and east of the pavilion, wrapping around the north of the playground.
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11.2
(cont)

Springfield Park is home to the Whitehorse Colts Football Netball Club, and
the Box Hill Cricket Club. The Box Hill Cricket Club is the tenant club during
summer, holding a seasonal licence for 6 months of the year, with the
Whitehorse Colts being the tenant club during winter, holding a seasonal
licence for the other 6 months of the year.

A pavilion redevelopment was completed in 2013 as part of Council’s capital
program. The redevelopment costing over $3million was intended to reflect
the needs of the tenant clubs, and the community, replacing 3 old club room
buildings.

Coupled with the constraints of the surrounding residential properties,
Springfield Park is developed to its fullest extent, with limited, if any capacity
for additional facilities or infrastructure without removing or impacting upon
existing facilities, and significant stands of mature vegetation.

Whitehorse Colts Football Netball Club seeks support from Council to fund
the feasibility and construction of a netball court at Springfield Park. The club
has prepared a masterplan for the site that shows the proposed location of
the netball court as being the site of the existing playground. The masterplan
put forward by the club reflects removal of the playground to facilitate a
netball court and additional car parking. This would subsequently require
removal of significant amounts of vegetation as a netball court is a larger
footprint than the existing playground, and would also require further space
to rebuild the playground in an alternate location. Extensions to the existing
car park are also proposed which would extend the existing carpark into
what is currently open space around the playground, and would result in the
further loss of mature vegetation.

This report is coming to Council as a response to the petition.
Is the proposed netball court an appropriate outcome?

Development of a single outdoor netball court does not provide a strong
business case for utilisation. A single court at Springfield Park, whilst offering
benefits to the Colts as a venue for training, would only serve a small
broader benefit to the netball community as it offers very localised value. For
Council to invest in outdoor sports courts, there needs to be a strong
business case for broad community benefit, or servicing a need for the
further development and growth of the sport.

In this case, there would be greater value and broader community benefit in
investigating opportunities for developing netball courts that can meet the
future needs of netball as a sport and accommodate multiple clubs and
teams for training purposes. Such an option could also serve the needs of
the Colts netballers, but provide similar training options for other clubs
seeking additional infrastructure.
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11.2
(cont)

Whilst there are examples of standalone netball courts within recreation
reserves outside of Whitehorse, these are generally part of country and/or
outer suburban football/netball leagues and used for matches as well as
training. Examples of such are the AFL Outer East League. This operates in
much the same way as the football fixture with netball games scheduled at
club home courts.

Initial investigations are currently underway as to the feasibility of
incorporating outdoor netball courts elsewhere in Whitehorse. Whilst these
are preliminary, they are seeking to address and respond to future growth in
netball, but consider a location that would be better suited due to the
potential capacity to accommodate multiple netball courts.

In addition consideration should be given to better utilisation of existing
facilities that have not traditionally been available for public use, or
investment in expanding existing facilities to enable them to better meet
future growth of the sport. In this regard, the work undertaken on the Indoor
Sports Facility Feasibility Study and the Strategic Partnerships Framework
will open opportunities for partnerships to be established to grow the needs
of the sport, and should also be considered as an option to address the
needs of the Colts netballers, and other netball clubs in a similar position.

Is there space to construct a netball court?

There is limited space available within Springfield Park, with the park being
developed to capacity with its existing facilities and infrastructure. Whilst
Springfield Park is home to football in winter and cricket in summer, it also
serves as a key recreational space for the surrounding community. When not
being used for football or cricket, the ovals are enjoyed for passive and
active recreation and activity, as is the playground.

The area proposed by the club for siting of a netball court and additional car
parking is within the location of the existing playground. The club are
proposing that a new playground be constructed adjacent to the new netball
court, citing in the document presented, that the current carpark and play
space configuration is unsafe.

The current location of the playspace is setback from the access road and
the existing carpark, and provides good visibility between the playground
and the carpark, as well as providing good separation between the ovals and
the activities occurring in these spaces. In this regard the configuration is not
considered to be unsafe.

If the existing play space were to be removed, the expectation of the
community would be that a new playspace is constructed. The proposed
masterplan shows a new playspace located between the netball court and
the new car parking areas. Siting a new playspace in this location would
bring it much closer to the road and car park, would be a smaller space and
would not provide any open grassed areas for passive play or recreation.
This is not a desirable outcome, and not supported by officers.
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11.2
(cont)

The proposed removal of the existing playspace to facilitate a standalone
netball court poses significant concerns from a land use perspective in that it
fails to acknowledge the broader users of the park and the purpose it plays
within the surrounding community. Football and cricket are important
functions of the reserve, however the addition of a netball court at the
expense of the existing playspace would mean nearly all of the reserve is set
aside for organised sport. Springfield Park is an asset to be enjoyed by all in
the community, not just those who are part of club sport. Unlike larger
reserves such as Elgar Park Reserve which have a primary purpose of
providing sporting infrastructure, localised reserves such as Springfield Park
need to ensure that the right balance continues to be struck in serving the
needs of the Whitehorse sporting community, and the needs of those who
seek passive and informal recreation.

Further to this, stands of large mature trees surround the current playspace,
which would need to be removed to facilitate a netball court, and more would
be impacted upon and/or removed to construct additional car parking. Given
the work undertaken within the Urban Forest Strategy as endorsed by
Council, loss of parkland trees would add to concerns about the incremental
loss of canopy within the municipality. This would be an unnecessary loss of
mature vegetation, especially given contribution this vegetation makes to the
amenity of the park.

The proposed location of a netball court would also result in unreasonable
amenity impacts to surrounding residential properties, most notably those
properties abutting the south-east corner of the reserve. Given the
anticipated usage of the netball court, largely by the Colts Netball club, the
court would be highly utilised after school hours and into the early evening.
This brings with it noise generated by netball players, coaches, whistles, and
bouncing balls without any significant distance or physical buffer to
surrounding properties. Whilst the ovals and playspace at Springfield Park
also generate their own levels of noise, the use of a netball court in the
south-east corner would concentrate activity in a way that is beyond how
these spaces are ordinarily used.

The addition of court lighting would add a further nuisance to this space and
to proximate residents. To facilitate use of the court for netball training, the
lights would need to meet suitable standards for safe activity, creating
problems of light spill into residential properties which, due to the limited
space and need for tree removal, could not be mitigated without constructing
additional physical barriers to diffuse or reduce light and noise.

What would it cost?

Notwithstanding that Springfield Reserve has had recent investment into it
through the pavilion construction, the current capital budget nor the 10 year
capital program have Springfield Park listed for additional facilities.

Based on knowledge of the costs associated with construction of hardcourts,
floodlighting and playspaces, a conservative estimated cost of the proposed
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(cont)

works would be in the order of $630,000 - $680,000. Construction of
additional car parking would increase this cost, (although car parking
numbers would need to be quantified), as would any site works needed to
prepare the site for the court construction.

In the absence of other information provided by the club, this cost would be
entirely borne by Council. To facilitate this type of investment into Springfield
Park, it would mean other projects already on the capital program would
either need to be pushed back, or would need to have budgets reduced.

Given the recent investment into a new pavilion for Springfield Reserve, it is
not considered an appropriate or equitable spend when considered against
the many other reserves waiting for pavilion and facility upgrades.

Further to this, upgrades to the Sportlink facility will accommodate greater
outdoor capacity for netball and is a significant investment into the sport of
netball that can benefit more clubs and teams, as opposed to investing in a
single court for the use of one club, as would be the case at Springfield Park.

Conflict of Interest

Council officers involved in the preparation of this report have no conflict of
interest in this matter.

Conclusion

Having considered all of the matters associated with the request to fund and
undertake the feasibility and construction of a netball court at Springfield
Park, it is officer's assessment that it not be supported.

There is limited space available within the reserve, and constructing a netball
court and associated car parking would result in loss of passive and informal
recreational space, as well as require the relocation of an existing
playground and loss of mature trees. This would compromise the amenity
and land use mix of the park, and limit opportunities for the local community
not otherwise associated with the tenant clubs to use the space.

Consideration of the future needs of netball can, and are being investigated
through other locations that have the potential to offer multiple outdoor
courts in the future, thereby providing a much broader benefit to the wider
netball community including servicing the needs of the Colts netball club.

Whilst the proposed development of a netball court in this location is not
supported, officers will continue to support the Whitehorse Colts.

ATTACHMENT

1 Proposed Masterplan Submitted by Whitehorse Colts
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11.3 Review of Council Delegations to Council Staff

Governance and Integrity
ATTACHMENT

SUMMARY

The legislative landscape in which local government operates is in continual
change. This is not surprising given the vast portfolio of legislation that
impacts on the activities, duties and responsibilities imposed on local
governments, as they go about their task of meeting the needs of their
respective communities.

There are numerous statutes which confer a responsibility on councils to
take action or determine matters, it is not practical for the Council or the
Chief Executive Officer (CEO) alone to exercise the many statutory powers
bestowed on Council.

Delegations are an effective means of streamlining decision-making and
enables Council to concentrate on the broader strategic issues rather than
administrative and routine matters.

Maintaining current and relevant instruments of delegation allow decisions
and action to be undertaken by delegated officers on behalf of Council to
ensure the business of Council is efficiently performed and conducted.

The following Acts require delegations directly to staff:
e Planning & Environment Act 1987

e Residential Tenancies Act 1997

e [Food Act 1984

e Environmental Protection Act 1970

e Domestic Animals Act 1994

 Road Management Act 2004

RECOMMENDATION

That Council resolves:

1. To approve Instruments of Delegation to Council Staff, s6 and s18
(provided as Attachments 1 and 2 respectively).

2. That the Chief Executive Officer be authorised to sign the Instruments of
Delegation, s6 and s18.

3. That the Instruments of Delegation come into force immediately upon
execution.

4. That on the coming into force of the Instruments, the Instrument of
Delegation s6 authorised by Council on 17 May 2021 is revoked.
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KEY MATTERS

e Recognising the importance of properly actioning legislative changes,
Council has for many years, subscribed to the Maddocks Delegations
and Authorisation Service.

e During 2021, Council also subscribed to Reliansys Software that provides
for the streamlining and maintenance of delegation documents.

e The attached updated delegation documents capture all the legislative
changes reflected in the Maddocks July 2021 and January 2022 updates.

STRATEGIC ALIGNMENT

Strategy 8.3.1 of Objective 8.3 Good Governance and Integrity of the
Council Plan, is focused on compliance with Council policies, legislative
requirements and regulations.

BACKGROUND

A Delegation is a form which sets out who the delegate is and what power is
conferred upon that delegate. Delegations are essential to enable Council
staff to carry out operational duties particularly in areas which involve
enforcement, such as town planning, local laws, environmental health,
animal management and parking control.

Council has utilised the Maddocks Delegation Update Service for many
years. The Maddocks Service provides Council subscribers with at least two
legislative updates, generally in January and July each year. The updated
delegation documents capture both of the last two updates.

SUPPORTING REPORT DETAILS
Legislative and Risk Implications

Failure to update Instruments of Delegation in response to legislative
changes, reduces the capacity for delegated officers to undertake actions on
behalf of Council. Such action will ultimately mean that more matters will
require reporting to Council for a formal decision. Consequently, increasing
timeframes for decisions and the potential for legislative and operational
non-compliance.

Maddocks Solicitors have advised that whilst the 2020 Act provides that
Council can no longer delegate directly to staff, only through sub-delegation
via the CEOQ, it remains that certain Acts do not allow for sub-delegation from
the CEO and can only be delegated directly from Council.

There Acts are the:

e Planning & Environment Act 1987
e Residential Tenancies Act 1997

e [Food Act 1984
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e Environmental Protection Act 1970
e Domestic Animals Act 1994
e Road Management Act 2004

As these Acts specifically require certain powers to be delegated directly
from Council it is recommended that the powers continue to be delegated
directly from Council by Council resolution to ensure compliance with said
Acts.

Equity, Inclusion, and Human Rights Considerations

In developing this report to Council, the subject matter has been considered
in accordance with the requirements of the Charter of Human Rights and
Responsibilities Act 2006.

It is considered that the subject matter does not raise any human rights
issues.

Community Engagement
No community engagement was required for this report.
Financial and Resource Implications

There are no financial or resource implications arising from the
recommendation contained in this report.

Innovation and Continuous Improvement

There are no Innovation and Continuous Improvement matters arising from
the recommendation contained in this report.

Collaboration

No collaboration was required for this report.
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Discussion and Options

The changes captured are as follows:

S6 Council to Members of Council Staff
Environment Protection Act 1970 has been removed.
Food Act 1984 —

e 5Ss36A, 36B and 40F are now in force.

e S38G(4) amended to reference correct provision.

e sS45AC inserted to enable a delegate to authorise a person for purposes
of bringing proceedings,

e SS19EA(3), 19N(2), 38G(2), 39(2) and 43 have been inserted and s39A
amended to reflect the new power to register or renew registration of a
food premises.

e ss 191A(1) and (2), 39A(6), 40(1) and 40E have been inserted.
Planning and Environment Act 1987 —
e s12A has been removed, as repealed.

e ss4H, 4l, 18, 21(2), 26(1), 26(2), 28(1), 28(2), 28(4), 41(1), 41(2), 42(2),
51, 57(5), 70, 97G(6) and 179(2) have been amended to reflect change
sunder the Planning and Environment Amendment Act 2021.

Residential Tenancies Act 1997 —

e ss917U(1), 91Z27C(1) 91ZZE(1), 91ZZE(3), 206AZA(2), 207ZE(2) are
now in force, but subsequently in January 2022 update the following were
removed from s6 instrument, ss91ZU, 91ZZC, 91ZZE, 142D, 142G, 142I,
206AZA, 207ZE, 311A and 317ZDA.

Residential Tenancies Regulations 2021 inserted as in force, but
subsequently removed in January 2022 update, from s6 instrument.

Road Management Act 2004 inserted to enable a delegate to authorise a
person for the purposes of instituting legal proceedings.

S18 Council to Members of Council Staff

A new Instrument of Delegation of the Environment Protection Authority
dated 4 June 2021, which gave Councils the power to exercise the EPA’s
powers and functions under the Environment Protection Act 2017 only for
the regulating:

¢ Onsite wastewater management systems with a design or actual flow rate
of sewage not exceeding 5000Litres on any day; and

¢ Noise from the construction, demolition or removal of residential premises.
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Conflict of Interest

Council officers involved in the preparation of this report have no conflict of
interest in this matter.

Conclusion

To ensure that Council’s delegations are valid and abide by current
legislation, the delegations need to be updated on a regular basis. Failure to
do so, may result in an increase in Council workload and reduced
organisational effectiveness in maintaining legislative and operational
compliance.

ATTACHMENT

1  Attachment 1l - S6_Instrument of Delegation - Members_of Staff
2  Attachment 2 - S18 Instrument of Delegation under EPA 2017
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11.4 Records of Informal Meetings of Councillors

RECOMMENDATION

That the record of Informal Meetings of Councillors be received and noted.

Councillor Informal Briefing 26.04.22 6.30pm-6.55pm

Matter/s Discussed
e Public Submissions
e Public Questions

e 11.2 Garden Organics to become Food and
Garden Organics Bin Fees for  2022-23

e 11.3 Proposed Budget 2022/2023

e 114 39-41 Holland Road, Blackburn
South (Lot 1 LP 67902) — Construction of
three, two storey dwellings, removal of
trees and buildings and works within 4
metres of trees.

e 115 32 Laburnum Street, Blackburn (Lot
48 LP 6632) Tree Removal in the
Significant Landscape Overlay

e 116 Vegetation Removal Associated
with a 'Minor Utility Installation' (Water main
Upgrade) in Mitcham, Nunawading, Forest
Hill and Burwood East

Councillors Present Officers Present
Cr Liu (Mayor & Chair) S McMillan
Cr Massoud (Deputy Mayor) J Green
Cr Barker L Letic
Cr Carr S Cann
Cr Cutts S White
Cr Davenport S Sullivan
Cr Lane C Altan
Cr McNeill V Ferlaino
Cr Skilbeck P Moore
Cr Stennett J Samy
C Clarke
C Bolitho

Disclosures of Conflict of Interest

Cr Skilbeck declared a conflict of interest regarding
Item 11.4 39-41 Holland Road, Blackburn South
(Lot 1 LP 67902) Construction of three, two storey
dwellings, removal of trees and buildings and works
within 4 metres of trees.

Councillor /Officer attendance following
disclosure

Cr Skilbeck left the meeting at 6:31pm, returning at
6:32pm
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Councillor Briefing 02.05.22 6.30pm-9.35pm

Matter/s Discussed

Councillors Present

Officers Present

e Sexual Harassment Training

e Councillor Workshop - Development of
Sustainability Strategy 2030

o Draft Council Agenda 9 May 2022

Cr Liu (Mayor & Chair)

Cr Massoud (Deputy Mayor)
Cr Barker

Cr Carr

Cr Cutts

Cr Davenport

Cr Lane

Cr McNeill

Cr Skilbeck

Cr Stennett

S McMillan
J Green

L Letic

S Cann

S White

S Sullivan
V Ferlaino
S Kinsey
M Kagawa

Disclosures of Conflict of Interest

None Disclosed

Councillor /Officer attendance following

disclosure
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12 Councillor Delegate and Conference / Seminar Reports

12.1 Reports by Delegates
(NB: Reports only from Councillors appointed by Council as delegates
to community organisations/committees/groups)

RECOMMENDATION

That the reports from delegates be received and noted.

12.2 Reports on Conferences/Seminars Attendance

RECOMMENDATION

That the record of reports on conferences/seminars attendance
be received and noted.

13 CONFIDENTIAL REPORTS
Nil

14 Close Meeting
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MORACK GOLF COURSE
REDEVELOPMENT - BUSINESS CASE
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1. Overview

The feasibility study for Morack Golf Course Redevelopment was completed over five years ago.
The purpose of this business case is to provide Council with the most current and up to date
market conditions and justification for undertaking a project of this importance during these
challenging economic times. We will evaluate the benefits, cost and risk of the preferred design
solution and delivery.

Morack Public Golf Course (Morack) is an important community facility that provides recreation
opportunities for the residents of Whitehorse and for people from across the eastern region.

The facility features an 18-hole golf course, 20-bay floodlit driving range, two practice putting
greens, a comprehensive pro-shop, clubhouse hosting four resident golf clubs, outdoor barbeque
and seating areas. All facilities are open to the public.

In 2015/16, Council engaged consultants WellPlayed Golf Business Consultancy, in conjunction
with Crafter + Mogford Golf Strategies to develop a strategic plan for Morack Golf Course to guide
its future direction. A concept plan was also developed as part of the strategy.

The community consultation was completed later that year and the Morack Public Golf Course
Strategic Plan was adopted by Council in 2017.

In 2018, WellPlayed was engaged to conduct a review and update the concept plan. This review
involved a briefing with resident golf clubs, conducted in July 2018. Following the session,
resident clubs were requested to provide feedback on the development of the golf pavilion and
precinct, including identifying their club’s ‘desirable’ requirements for the new shared
multipurpose room.

Feedback was received from three of the four resident clubs (Creekside, Morack Ladies and
Morack Seniors) with requests for storage, catering and the like.

The strategic plan has established ways in which Morack could be developed into a
contemporary golf facility in accordance with three strategic directions. The strategic directions
and supporting detail were formed from undertaking a comprehensive situational analysis.

The situational analysis included a review of Council’s strategic framework; extensive stakeholder
and community consultation, detailed site assessment, review of local population trends,
comparing the performance of Morack to similar facilities within Melbourne, obtaining customer
and local community insights together with a review of current operations at Morack.

To objectively assess Morack against leading public golf facilities and driving ranges, a
comprehensive study of leading high-volume Government and privately-owned publicly
accessible golf facilities was undertaken. Focus was on facilities in the immediate competitive
market around Morack. The performance of Morack was assessed addressing both qualitative
and quantitative measures.

In March 2019, Centrum Architects were appointed to further develop the concept design. An
evolved concept design was presented to the resident golf clubs in mid-2019. Further feedback
was received and incorporated into the revised design.

The revised design with an estimated budget of $9.65m exceeded the initial budget of
$7.23m.The cost differences were reflective of cost escalations and some scope changes.
Including:

e Initial budget of $7.23m included refurbishment of existing buildings and facilities. The
revised budget includes construction of a new building and facilities to comply with existing
site levels and constraints with accessibility and services.

e Additional general store/larger service area for mechanical plant.





e Building code requirements and functionality i.e. bringing all existing services to the current
Building code, DDA access, Section J energy requirements and safety in design standards.
Maximising functionality such as including locating golf reception and retail and kitchen in
close proximity to each other and locating the golf cart store in view of reception.

Increased circulation space to complement building profile.

Ancillary spaces — freezer, dry store, bar store.

Outdoor dining space to complement building profile.

Additional car parking.

The revised design also provides an industry competitive customer experience, meets functional
requirements and provides Council with a balanced investment return. The additional funds and
escalation was subsequently approved by Council in March 2021. Council approved a total
project budget of $9.745m.

In March 2021, an updated Community Engagement Policy was approved by Council. As a result
another community consultation and engagement process was carried out on the project between
27 September and 25 October 2021.The purpose of the engagement was to gather feedback
from key stakeholders and the wider community about the proposed design and visual renders.

At the conclusion of the community engagement in late 2021, the project went to tender for a
suitably qualified head contractor in a highly competitive and unstable market yielding higher than
expected escalation costs. A tender evaluation report will go to Council on 9 May 2022 to
consider the recommendation to award the project to the proposed head contractor.

2. Service Need and Alignment with Council Plan and Strategies

As part of the research to develop the Strategic Plan, WellPlayed consulted with the operations
contractor (GSM), representatives of the resident golf clubs, three local secondary schools which
use the facility and Whitehorse staff. A customer and community survey was also conducted to
better understand relevant behaviours, opinions and the facility aspirations of current golfers and
the local community.

In response to market trends and for golf facilities to remain viable and successful in meeting the
needs of a declining, changing and competitive market, key challenges and opportunities was
identified for the contemporary golf facility:
e Golf facilities must adapt to stay relevant in today's changing sport, recreation and
hospitality market;
o Golf facilities need to become friendlier to women, families, diverse groups and younger
generations;
e Golf facilities should introduce short-format and other golf-entertainment participation
options;
e Golf facilities will need to consider new business models to ensure greater facility visitation
and revenue diversification and;
e Golf facilities will need to actively engage with their local community.

The overall findings from the Strategic Plan report support Morack Public Golf Course as an
important community facility that provides recreation opportunities for the residents of Whitehorse
and for people from across the eastern region.

To remain viable, Morack must broaden its appeal to better attract women, families, diverse
groups and younger generations. Council could also consider new business models to ensure
greater facility visitation and revenue diversification i.e.: short format and other golf entertainment
participation options.

The redevelopment is an outcome of the Morack Public Golf Course Strategic Plan approved by
Council in 2017. This strategic plan was informed by extensive research and consultation with the
resident golf clubs of Morack and local community.





2.1 Background

Morack Public Golf Course (Morack) is an 18-hole (par 70) golf course situated in Morack Road
Vermont South. The facility also features a 20 bay floodlit driving range, two practice putting
greens, a sealed and lit car park, public toilets, a pro-shop, clubhouse and outdoor barbeque and
seating area.

The water supply for the course is based upon a 50 million litre dam. Water is also pumped under
licence from the Dandenong Creek so as to maintain adequate supply from the dam. The dam
services an extensive automatic watering system designed to keep the tees, green and fairways
as green as possible throughout the summer months. The dam together with the billabong
alongside the creek and the water feature beside the 2nd fairway attracts a large number of water
birds and are features of the course.

The views of the Dandenong Ranges combined with the undulating layout, natural bush along the
Dandenong Creek and "an ongoing" landscaping and tree planting program, ensures the course
as one of the most picturesque in the Melbourne Metropolitan area.

The golf course is managed under a third party arrangement with a contractor appointed to
operate the pro shop, and collect greens fees and other income under a revenue share
arrangement. There is a separate contract for the turf maintenance at the golf course.

A small timber clubhouse facility built in 1970 is situated adjacent to the pro shop which currently
accommodates five resident golf clubs with a combined membership of 425 players.

The clubhouse’s is not fit for purpose and therefore not suitable for use by external groups and
corporate functions.

The pro shop and driving range was constructed in the late 1980’s and funded by a previous Golf
Course Professional in return for a long term lease.

A Morack Public Golf Course Strategic Plan was developed and adopted by Council in July 2000.
In 2002 a Morack Public Golf Course Master Plan was then developed detailing a new course
layout to address safety issues and improve playability.

Council has invested $1.9mil in course improvements since 20012/13 and ongoing works is
required to bring the course up to a standard that is comparable to nearby competitors.

2.2 Defining the Need

Well Played undertook a situational analysis including a review of Council strategic framework,
extensive stakeholder consultation, detailed site assessment, review of local population trends,
comparing performance of Morack Golf Course to similar facilities within Melbourne and obtaining
customer and local community insights together with a review of current operations.

A review of golf course operations and benchmarking established the following:

e The financial return to Council is significant. Since 2002/03, $15.6m in gross income has
been earned with a net operating contribution of $4.2m. Capital expenditure over the same
period is around $1.9m (representing 45% of net contribution).

e Total visitation at Morack was well above the mean with benchmarked facilities due to the
presence of a driving range, however the course attendances are declining.

e  The driving range is close to capacity with waiting lists for bays during peak times.

e Whilst the golf retail sales per visitor are high amongst benchmarked facilities, the
merchandising and pro shop infrastructure were not best practice due to the layout of the
facility and the age of the building.

e Food and beverage sales were poor. The limited offer and lack of indoor/outdoor eating
spaces detrimentally impact sales.

e The presence of a strong and loyal club member base.

The overall findings from the Strategic Plan report support Morack Public Golf Course as an
important community facility that provides recreation opportunities for residents of Whitehorse
and for people from across the south eastern region.





2.3 Evidence of the Need

There are a number of trends impacting the golf industry and golf participation.

A review was undertaken of the specific research and reports which are relevant to influencing
the future of golf:

Australian Sports Commission — The Future of Australian Sport

The Futures Company — Golf's 2020 Vision

HVS Golf Services — Thoughts from the Golf Industry Show

Golf Australia — National Golf Participation Report

The relevant key findings identified from the ASC report found that:

e Participation rates in individualised sport and fitness activities are increasing; whilst
participation is remaining steady or declining in organised sports; ‘sufficient time’ and ‘cost’
are barriers to participation.

e Sports will need to cater for an ageing and diverse population to retain strong participation.

e Governments and communities are recognising the broader benefits of sport to the
immediate community and wider population; particularly health and wellbeing.

Golf's 2020 Vision and HVS Golf Services Report identified many issues relevant to the
Australian golf market which include strategies and activities to:

e Increase participation in golf by responding to the ‘participation barriers’ including game
difficulty, time commitment to play (short-format options), cost and rigid structure.
e Ensure a golf facility appeals to a wide variety of golfers and non-golfers including women,
families, young, diverse groups and the local community.
¢ Increase diversification of a golf facility’s business activities.

National Golf Participation Report confirms:

e Golf is one of Australia’s most popular participation sports.
e An estimated 1.17 million people or 6.7% of the Australian adult population aged 15 or over

play golf.

e Whilst total golf participation levels in Australia have fallen by approximately 12% since
2002, they have been relatively stable since
2008.

e The club golfer/social golfer mix has remained reasonably consistent over time at 40/60.

3. Initiative Objectives and Scope
3.1. Objective

The redevelopment includes:
e A multi-purpose golf pavilion with inside/outside café overlooking the picturesque golf
course, multi-purpose room, commercial kitchen and bushland surrounds;

e A 25-bay driving range with premium bays for group functions and hospitality services; and;

¢ An 18-hole premiummini-golf facility.
The redevelopment is an outcome of the Morack Public Golf Course Strategic Plan. The
plan acknowledges the ageing facilities at Morack and notes the limited social and
hospitality offerings not meeting the needs of existing and new patrons.

3.2. Scope

Whitehorse City Council is redeveloping the popular Morack Public Golf Course into a
contemporary community facility that will provide diverse leisure and social opportunities for
golf enthusiasts and the wider Whitehorse community to enjoy.

The redevelopment is an outcome of the Morack Public Golf Course Strategic Plan. Since this
time, Council has worked closely with key stakeholders, including the resident golf clubs, to
progress a concept design for the redevelopment. With funding for the project committed in
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the 2020/21 budget, the proposed concept/design plans were sufficiently advanced to seek
feedback from the broader Whitehorse community.

The Strategic Plan acknowledges the ageing facilities at Morack and notes the limited social
and hospitality offerings not meeting the current needs of existing and new patrons.

The propose design by Council aims to transform Morack into a facility that:
¢ Is more inclusive and inviting for families;
e |s attractive to corporate hospitality;
¢ Has modern technology in line with golfing industry trends and,;
¢ Meets the needs of serious golfers and mini-golfers alike.

Construction is expected to commence in mid-2022 with an anticipated project completion in
mid to late 2023.

The golf course will remain open during construction for playing nine or 18 holes; however, the
driving range will be closed. Temporary portable buildings, with amenities and limited
food/beverage offerings, will be set up on the existing practice putting green. The putting green
will be reinstated at the conclusion of the redevelopment works.

4. Stakeholder Identification, Analysis and Consultation

External Stakeholders & Method of Engagement

Stakeholder Engagement Method

Whitehorse Community Online Survey via Your Say Whitehorse Portal
Resident Golf Clubs Stakeholder Information Session 1
Whitehorse Community Community Information Session 1
Whitehorse Community Community Information Session 2

Barriburn Preschool Stakeholder Information Session 2
Whitehorse Community Community Information Session 3

Communication Purpose

The purpose of the engagement process was to gain input from key stakeholders and the wider
Whitehorse community on the proposed design and plans for the Morack Public Golf Course
redevelopment.

Feedback received will help shape the works and influence some elements of the design, such
as:

General exterior colours as represented on the 3D images;

Layout of the car park and access roads;

Pedestrian access between the car park and building entry;

Pedestrian access throughout the precinct;

Sighage and;

Lighting treatments.

The engagement process also aimed to establish a positive foundation for working cooperatively
with the user groups, casual golfers and local residents throughout the project.

In light of the golfing facility being known by various names, the online survey also sought
feedback on name preferences and the possibility of changing the venue’s name in the future.






5. Strategic Directions
5.1. Active Community

Maintaining and Growing Facility Visitation and Access

Golf is one of Australia’s most popular participation sports. It is also popular within the
City of Whitehorse. It is estimated that the primary catchment of Morack comprises 34,050 golfers
aged 15 years and over.

Morack provides valuable health, social and sporting participation options for the community.
Morack experiences high-levels of activity with around 100,000 visitations a year across its golf
course and driving range facilities.

Morack customers include many active golfers. They are mostly intermediate golfers, and use the
course nearly once a week (47x per year) and the driving range once every 2.5 weeks (20.5x per
year). Whilst they are generally loyal to the driving range facility, they play at other golf courses
regularly. Ringwood public golf course is the nearest identified competitor.

Analysis of the demographics of the catchment highlights the need to ensure participation
programs continue to target females, families, diverse groups, younger generations (including
school groups) and people with a disability.

When compared to local-market facilities, Morack is a leader in promoting itself through modern
marketing techniques and promoting activities to drive facility visitation. Council should regularly
engage with the third-party golf operator to encourage specific low-cost programs to introduce
new community members to the facility, focussing on the aforementioned demographic
segments.

Given the driving range represents an important asset for introducing new golfers to the game,
these programs should focus on non-peak periods of use to minimise cannibalisation of revenue.
Council has communication channels available to it that the third-party golf operator does not,
enabling new markets to be approached (rather than ongoing campaigning to existing users via
the third-party golf operator’s proprietary channels).

Council should continue to support the third-party golf operator by co-investing in marketing and
promotion activities to drive visitation to Morack. This should be increased as new facilities at
Morack are developed.

Traditional trends within sports participation are being challenged and facilities within the golf
industry are considering innovative ways to respond. The third-party golf operator should continue
to develop and implement complimentary programs and products that respond to golf
participation barriers — including game difficulty, time commitment to play, cost and rigid structure.
Existing programs in the golf industry may be pursued or new products developed. These
development and participation programs will likely require different marketing approaches and
Council should co-invest with the third-party golf operator in the promotion of these programs.

The factors that motivate the Morack active golfer to participate in golf activities are a valuable
reference point when considering service and facility improvements. Fun and enjoyment, outdoor
natural environment, relaxation, health benefits, social experience and the personal challenge
should be prioritised when developing visitation activities at Morack.

Other complimentary activities that drive visitation to Morack and diversify its offerings should
continually be explored.

Customers have expressed a willingness to increase their annual visitation to Morack if upgrades
and new facilities were initiated. These include:

e Upgraded course = 17% increase;
e Upgraded driving range = 31% increase and;
¢ New modern café frequency of purchases = 73%.





As well as benefitting the community from a health and wellbeing perspective, an increase in
visitation will provide an essential contribution to the healthy performance of Morack.

5.2. Evolving Infrastructure and Environment

Maintaining and Developing Relevant Facilities in Connected and Sustainable Open Space.

Infrastructure and environment of Morack is to be maintained and developed to incorporate the
following:

Upgraded 18-hole Golf course;

Upgraded and expanded 25-bay driving range;
New 18-hole premium mini-golf facility;
Upgraded golf pavilion and precinct and,;
Maintaining the land and environment.

Golf Course

Within the last decade a number of course improvements have been undertaken. These works
have focused on drainage, conversion of cool-season fairway grass to warm season couch grass,
new greens, new tees and structural changes. However, these works have not been continued in
recent years.

Customers are ‘very’ to ‘fairly’ satisfied with the performance of the golf course overall.

Also, when compared to nearby facilities, customers viewed the golf course as ‘a little better’.
This is positive reinforcement of the current maintenance and presentation standards of the golf
course.

As expected, the presentation of the golf course during the ‘colder and wet periods’ when
compared with the ‘warmer and dry periods’ resulted in a drop in levels of performance, both in
terms of satisfaction and competitor comparison. Bunkers, drainage, fairways, greens, surrounds
and paths showed the greatest relative decline.

The site assessment conducted by WellPlayed identified many improvement opportunities to
tees, paths, greens, fairways, drainage, safety (including errant golf balls), and course strategy
and layout.

Improvement works to the golf course should continue in a planned manner, on an annual basis
and with a focus on the following priorities as identified in the new Concept Plan:

Bunkers — improve sand quality, depth, drainage, consistency and maintenance;
Drainage — fairways and other areas;

Fairways — continue conversion of fairways to warm-season couch grass;
Greens and surrounds — reconstruction or resurfacing of areas;

Paths — installation of new concrete paths;

Tees — reconstruction of existing tees or construction of new tees and;

Safety — resolve player accessibility issues and monitor errant golf balls.

There are issues with some of the infrastructure that supports the efficient and effective
presentation of the golf course. Detailed assessment of the following issues, and potential funding
sources, will be required:

e Course maintenance facility — potential expansion into adjacent residence (owned by
Council). A recent assessment by Council has identified the need for the replacement of
the existing building in the next 2-3 years, given its poor condition and the presence of
asbestos throughout and;

e Course irrigation — assessment of repair and standardisation requirements.

A rolling 9-year capital improvement plan must be implemented to accommodate the course
improvement priorities. Consistent annual spending allows works to be planned in a manner to
minimise disruption of play. A minimum annual course improvement allocation (on top of current
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maintenance works) of approximately $140k in Year 1 (then increasing annually by CPI) is
required to achieve measurable and effective course improvements.

Driving Range

The driving range is performing very well. It received good levels of satisfaction across its
attributes and customers are loyal to it. The site assessment identified the restricted ‘aisle width’
behind the bays as detracting from amenity comfort.

The following improvements have been identified in the new Concept Plan:

e Significant upgrading of the driving range and supporting infrastructure to contemporary
standards and an increase to 25 driving bays (currently 20). 12 x ‘premium bays’, 11 x
traditional bays and 2 x coaching bays;

e New orientation of the building and bays to a centralised outfield axis;

e Retention of existing fencing on the southern boundary and installation of new safety netting
(12m in height) to the eastern and northern boundaries. Subject to assessment from
additional trajectory study;

e Improved outfield drainage, presentation, targets and lighting and;

e Improved visual connection with the golf shop.

The ‘premium bay’ concept is a new and innovative feature to encourage non-golfers to the
driving range for a ‘golf entertainment’ experience. Structurally a premium bay is wider (3.6m) and
deeper (6m) than a regular bay, to allow for small-group gatherings on adjacent low-level or high-
level lounge / hospitality seating. Entertainment screens (sports broadcasts) and specialised
range technology (entertainment and game improvement) is incorporated.

A premium bay can generate a greater customer spend per bay. Bays are ‘rented by the hour’,
and as it can comfortably accommodate more than one customer at a time, an increase in
complimentary spending e.g. food and beverage will be achieved. Even when operating as a
traditional bay (game improvement) it is possible to increase customer spend by utilising and then
pricing access to accompanying specialised game improvement technology (via the specialised
range technology).

The premium bay concept allows the driving range to be marketed as not just for game
improvement or warm-up. Golf entertainment is an emerging industry trend, and together with a
high-quality food and beverage service, investment in this feature will differentiate
Morack from other nearby facilities and increase the potential customer audience.

The new Concept Plan has created a vision for the driving range infrastructure. The likely cost of
the improvements will be substantial and will require a comprehensive investment plan to be
developed.

Premium Golf

A new 18-hole premium mini-golf facility is to be incorporated at Morack. Principles that should be
considered in the design and development of a new mini-golf facility at an existing golf facility
have been identified by the Project Team as follows:

e The mini-golf site should be located adjacent to any main roads to maximise visibility to
passing traffic;

e An 18-hole facility (2 x 9-hole courses with 3 flags on each course (easy, medium and hard))
is sufficient, but subject to high quality execution;

e Provide an entertaining and challenging layout (challenge increases from easy, medium and
hard flag) that appeals to all age groups;

e Emphasis on contours rather than traditional mini-golf obstacles e.g. windmill and shark’s
mouth and incorporate signature ‘feature’ or key memorable features

e Take advantage of site topography to create level changes and variety;

e Develop a high-quality supporting landscape environment that has amplified music and is
illuminated at night;

e Customer access should be via a controlled entry/exit point, preferably at the golf shop, but
still be in close proximity to food and beverage service and;
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e Provide more than 1 dedicated area, preferably overlooking the mini-golf facility, to
accommodate group gatherings e.g. children’s parties or corporate groups.

The Project Team have adopted the term ‘premium mini-golf to describe a facility that
incorporates most of the design principles as identified.

With reference to the wider mini-golf market trends, local mini-golf market observations (including
main competing facilities) and mini-golf design principles as identified, the
Project Team have defined a mini-golf facility that will best suit Morack.

Key features of the proposed new premium mini-golf facility at Morack are:

2 x 9-hole premium mini-golf courses with 3 flags on each course (easy, medium and hard);

Universal access for 1 x 9-hole course;

Dedicated ‘event pads’ for private parties overlooking each course;

Dedicated ‘event area’ adjacent to the proposed upgraded driving range building providing for

group gatherings to enjoy mini-golf or premium driving range bays;

e New and high quality landscape environment to compliment the wider Morack landscape
theme (incorporating any existing mature trees) and;

e Customer access via a controlled entry/exit point at the proposed new Golf Pavilion (golf shop

counter) and via the proposed new Driving Range building (including passing the new

premium driving range bays).

The area proposed for the mini-golf facility is approximately 1,500m2. Given the site constraints
resulting from an upgraded driving range building, car-park and existing golf course holes 17 and
18, the mini-golf facility expands west from the proposed new car parking area.

Golf Pavilion and Precinct

The buildings and associated hospitality service are the attributes of Morack which are the lowest
ranked performers when assessed by customers. The buildings, including the change rooms and
clubrooms, are below contemporary standards. In addition, food and beverage sales at Morack
achieved poor results in the benchmarking review.

The following improvements have been identified in the new Concept Plan:

e Development of a new Golf Pavilion

- Demolition of the existing resident club building and construction of a new building to
connect to a refurbished current golf building to create an enlarged and combined
internal floor-plan;

- Re-plan layout of enlarged internal floor-plan to accommodate existing uses;

- Incorporate new modern café facility (indoor / outdoor) and multipurpose space to
accommodate the needs of resident clubs, customers and community and;

- Open up the visual connection to the driving range.

e A new precinct feature entry leading to the golf pavilion entry and golf staging area (including
new golf-cart parking area), with connecting pathway from a new bag drop zone and
pedestrian pathway;

e Expansion of car-parking spaces to 141 spaces (currently 128) to accommodate increase in
visitation arising from facility improvements and development:

- Given Morack already experiences around 100,000 visitations a year, which may
increase to over 154,000 with the addition of a new driving range and premium mini-
golf facility, availability of convenient car-parking for customers is likely to be
insufficient;

- Detailed Council evaluation on ways to increase car-parking will be required. There is a
potential opportunity to incorporate new car-parks on the East Road reserve adjacent
to the existing car park. A detailed traffic analysis will need to be undertaken to identify
car park expansion opportunities;

e New Golf Cart storage shed with:

- 20 carts (plus service and repair) and general storage with environmental wash-down
bay adjacent and;

- Driving range service area included in golf cart storage shed - ball washing and storage
of balls, range equipment and access to ball-dispenser.
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Land and Environment

Council’'s Open Space Asset Management Plan (2019) recommends the following:

e Council to continue to protect the natural wetland values through Morack Public Golf Course
and identify opportunities to increase the presence of indigenous vegetation, consistent with
the continued sporting use of this reserve;

e The Golf Course is to be retained in its current location with ongoing improvements to the
interface between the Golf Course and the Dandenong Creek riparian zone;

With this in mind, the following improvements have been identified in the new Concept
Plan:
e Continue with vegetation management (landscaping and tree planting program).

- Note: the current golf course maintenance contract requires the contractor to reinstate
a minimum of 80 trees per year and,;

- Including removing vegetation impacting playing corridors.

e Identify connections to existing and adjacent path/trail networks, including improved sign
marking where applicable.

- Review potential new east/west shared-trail connection through the golf course
(adjacent to driving range) to Dandenong Creek and;

- Monitor the progress of the potential Healesville Freeway Reservation Vision, in
particular proposed impact on the 18" tee and discussions with DoT regarding
acquisition of land and connecting Morack to the proposed East — West Share Tralil.

e Identify ways in which to create habitat connections within the golf course and
Dandenong Creek Corridor and potentially Biolink (East - West Share Trail).

5.3. Healthy Performance

Delivering Financial Sustainability and Economic Benefit.

Achieving healthy performance outcomes for Morack relies on the following areas:

e Finance and;
¢ Management and operations.

Finance

Whilst the financial performance of Morack has been identified as ‘solid’, many facility
improvements identified will require a sustained financial investment over several years.

It is recommended Council commit to an annual allocation of funds (via the development of an
Asset Management Plan) that can be used for asset maintenance, renewal and development.
The priority for this allocation is the golf course, course irrigation system, land and environment,
and the accompanying improvement works as identified in the new

Concept Plan.

Opportunities to commercialise Morack further should be pursued in the short to medium term
with the construction of a new Golf Pavilion including:

e A new contemporary licensed café designed to cater to both golfers (increase secondary
spend) and the local community (increase visitation and spend). Please note this has
implications on the current liquor licenses each held by resident clubs;

e A new multi-purpose room to provide improved clubrooms to service the resident golf clubs
and pursue growth in this important customer segment, and to provide other customers (e.g.
social clubs) and community with a dedicated area for private events;

e Enhance the golf shop to grow on successful retail operations with improved integration with
the driving range;

These opportunities serve to enhance current operations as well as diversify revenue streams,
consistent with the guidelines in particular the identified need for golf facilities to:
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e Consider new business models to ensure greater facility visitation and revenue diversification
and;
e Actively engage with their local community.

Secondly, an investment program should be developed to substantially overhaul the driving
range, build a new premium mini-golf facility and incorporate infrastructure improvements. This
will facilitate the introduction of new experiences catering for a wider audience (not just golfers)
including better customer access, hospitality service and golf entertainment options.

The particular goals of upgrading the driving range and building a premium mini-golf facility would
enable Morack to:

o Adapt to stay relevant in today's changing sport, recreation and hospitality market and,;
¢ Introduce short-format and other golf-entertainment participation options.

As the existing infrastructure would require a substantial overhaul, including new protective
netting on the eastern and northern boundaries, potential for third-party operator capital
investment should be considered.

Management Operations Successful management and operations is critical to the success of
Morack.

Consideration of current management activities is required as follows:

¢ Undertake a review of management reporting to incorporate casual and competition ‘member
rounds’ in order to identify those rounds played by members of resident clubs. This will
provide an informed assessment of the relative visitation contribution of resident clubs;

¢ Introduce an online booking service;

e Ensure the identified course improvements that require a review or change of maintenance
practices be implemented by the current golf course maintenance contractor;

e Throughout the process of implementing site improvements, conduct a marketing campaign
to leverage the changes and manage consumer perceptions of Morack, in particular focusing
on negative perception of comparatively poor conditions in winter months and;

e Atthe conclusion of any major re-development of a new Golf Pavilion, Driving

Range and Premium Mini-Golf, and in conjunction with annual course improvements, consider:

- Re-branding Morack to a new and more location specific brand;

- Implement an above-average increase to green fee pricing to reflect the improved
facilities and services (subject to detailed pricing local market competitor pricing
comparison and review).

The new Concept Plan incorporates an improved food and beverage service via new
Café, Driving Range premium bays and Premium Mini-Golf. A suitably experienced hospitality
operator should be engaged as part of any redevelopment.

Redevelopment Benefits

The redevelopment will deliver a number of benefits including:

¢  Will broaden the market appeal beyond the current golfer market to the wider community
including women, families and young children.

e Deliver a contemporary golf, entertainment and hospitality experience.

e  65% growth in visitations to over 150,000 visits per annum.

e Diversify and increase sources of revenue. (The redevelopment will increase course revenue
from, $2.2M to approximately $3.7m to $4.2m per annum.

e Deliver significant economic benefit.)

Doing nothing will result in continued ageing infrastructure, a decline in golf rounds and declining
operating surpluses.
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6. Financial Implications and Options

Morack currently operates under a hybrid management structure. Council controls some minor
aspects (predominately asset maintenance), whilst engaging a specialist golf services provider
(Golf Services Management), and a specialist golf course and land maintenance provider (All
Areas Turf Management). Currently both service providers are contracted annually with annual

options up to 30 June 2022.

The Performance Model developed by WellPlayed, incorporates a range of sensitivities which will
enable Council to model a range of scenarios and associated forecast performance and financial

outcomes.

The Model provides for 7 management structure scenarios which consider a range of variables

including:

¢ Fixed Management Fees paid by Council to Operator(s); or
¢ Rental fee and % of revenue paid from/to Operator(s); or
¢ A combination of the above.

The table summarises the key pros and cons of each scenario: Structure

Structure

Pros

Cons

Internal

* Retain all profits

* Develop micro
understanding of the
business operation

* Full exposure to financial
risk

« Significant resource and
time investment

» Key person risk

Management Fee

* Access relevant
intellectual property, know-
how and experience

* Ability to proactively
direct the manager in
relation to daily operations

* Full exposure to financial
risk

* Time investment for daily
oversight

Rental

* Guaranteed income

* No exposure to fall in
business profits

* Access relevant
intellectual property, know-
how and experience

* No participation in
increased business profits

Hybrid

* Access relevant
intellectual property, know-
how and experience

» Share profits and losses
with operators

» Complexity in commercial
agreements

Assuming full implementation of the proposed capital investment projects, indicative profitability of
each management structure scenario, together with an Internal/ln-House option, has been

developed:
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7. Recommendation of Preferred Option

WellPlayed has adopted the QS projections for capital project costs. It is assumed these costs do
not include fit-out for the driving range, mini-golf, retail or food and beverage areas. These costs
should be funded by the future Operator(s). In the event the preferred management structure was
to manage the business internally, these fit-out costs would be borne by Council.

Assuming all capital expenditure items are delivered in Year 1, except the Maintenance Facility,
which is delivered in Year 5, the Chart below projects the ROI for each management scenario.

Full Capital Investment - Scenario Council ROI

Scenario
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WellPlayed project the best returns to Council will be generated by adopting a hybrid or internal
management structure.

Assuming the project investment proceeds, WellPlayed recommends the Hybrid C scenario. This
would include:

e Appoint a Golf Operator to manage all golf services and facility assets;

Appoint a Hospitality Operator to deliver hospitality services, who either reports direct to
Council or through the Golf Operator via partnership and;

e Retain the existing course maintenance model.

The commercial terms includes:
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Given that Council is seeking a capital contribution in excess of $1M from the future operator, the
independent commercial advice obtained by Council recommended a long-term lease.

A long-term lease provides the future operator with certainty of tenure thereby enabling the future
operator to invest in a Council owned asset confidently.

The lease will include the following key provisions:

e The permitted use will be as operation of the Golf Business;

e The Lease will be for a minimum initial term of 15 years and a maximum term of 20 years
(including any further terms);

e The tenant will be required to complete the Tenant’s Fitout (proposed fitout of the Premises
by the Proponent, including Plant & Equipment).

e The rent will comprise:

- a base rent, being an amount of not less than $500,000 plus GST per annum during the
first year of the term (then reviewed to CPI annually) and;

- turnover rent comprising a percentage of all gross revenue generated from the Premises
above $2.2 million (including GST) per annum.

e The tenant will be responsible for all outgoings and services;

e The tenant will be responsible for all upkeep (including irrigation), repairs and maintenance of
the golf course, including but not limited to maintenance of all turfed surfaces in accordance
with the Turf Maintenance Specification, excluding the following which will be the
responsibility of Council:

- repairs and maintenance of a capital or structural nature, and in relation to any
Essential Safety Measure and;
- maintenance required to any trees at the Premises,

e The tenant is responsible for providing all plant and equipment required to comply with its
obligation to upkeep, repair and maintain the golf course in accordance with the Lease, at its
own cost.

In accordance with Section 115 of the Local Government Act 2020 Council advertised its intention
to lease Morack Golf Course in the 2021-2022 Council budget.

No objections to Council’s intention to lease Morack Golf Course were received during the budget
submission process.

The Morack Golf Course Expression of Interest (EOI) for the future operator was launched via
Council’'s eTender Portal on Wednesday 23 February 2022 and submissions close on Friday 29
April 2022.

Since the EOI launch there have been in excess of 30 registrations and on Friday 11 March a
number of those registrations attended an optional on-site EOI briefing presented by WellPlayed
golf consultancy.

A Council report regarding the lease will be prepared for the June meeting cycle.

Based on the proposed operating model and the actual construction tender prices, the financial
modelling for this project has been recalculated.

8. Financial Assessment

The financial modelling, applying a combination of conservative and base case scenarios outlined
a likely 60% increase in gross revenue’s as a consequence of the overall investment.

Morack’s pre-pandemic gross revenue was circa $2.2m;
Council’s current surplus is approximately $300k per annum;

The business case proposal and inclusion of the operating model and lease conditions will
guarantee Council an uplift in revenue of $200k - $500k per annum.
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It should be noted the financial outcomes (surplus, cashflow and investment returns) are
thereafter determined by the Expression of Interest response which calls for respondents to
provide a percentage of revenue to Whitehorse City Council over the $2.2m.

The financial assessment is as follows:-

e Has been based on the Expression of Interest (EOI) and over the proposed (minimum) 15
year lease;
Assessed Payback and Internal Rate of Return is based over the 15 years;
Because the EOI calls for respondents to provide a percentage of revenue to Whitehorse City
Council over $2.2m, there is no “fixed outcome” scenario;

Lease Term (Yrs) 15
Scenario's
IRR 0% Payback 10 Yrs
Income Share > $2.2m 10% 20% 30% 27.0% 70.0%
Annual Surplus $'000 442 580 717 854 814 1404
IRR % -6.7% -3.9% -1.5% 0.6% 0.0% 7.6%_
Payback- Years 31.1 24.6 19.9 16.8 17.6 10.0

Note

a) Guaranteed Lease Revenue base - $500kpa

b) current cross-charge reduced by 50% to $50kpa

c) Whitehorse Capital for "on-course" works $140kpa included

9. Risk Analysis and Management

A Project Control Group has been developed for this project which includes the integration of risk
assessment and management into the project governance arrangements for the project.

The Senior Project Manager is responsible for the creation and management of the Project Risk
& Issues Register. This will be reviewed and updated on a weekly basis, and is the basis of
reports provided to the Project Control Group and other key decision makers in the project
governance structure.

The Register identifies and describes all key project risks, will establish ratings of likelihood,
consequence and impact, mitigation strategies and residual risks. Mitigation strategies will be
assigned to an accountable officer, and will be managed to conclusion through the established
project management arrangements.

10. Procurement Strategy

The Council intends (subject to business case approval and funding) to procure a suitably
experienced and capable construction contractor to undertake the redevelopment of Morack Golf
Course.

A procurement options analysis report will be undertaken and due to the scale of the
development a probity advisor will have oversight the procurement process.

11. Project Planning and Delivery Phases
Morack Golf Course Redevelopment to date has included;

e 2015/16 — Industry experts developed a strategic plan and concept design for Morack
based on community feedback;

e 2017 — Strategic Plan adopted by Council;

e 2018 and 2019 — Concept plan updated with more input from golf clubs;

e 2020 — Council commits $9.745m investment for redevelopment and subsequent approval
in March 2021 budget;

e 2021 - Proposed design out for community consultation, feedback and discussion and;

e 2022 — Evaluate tenders, recommend and commence works.
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12. Preliminary Budget Analysis and Funding Strategy

In order to proceed with the recommended option, Council needs to allocate additional capital
and recurrent funding for FY 2022/23.

13. Signoff
The information included in this Business Case has been reviewed and is supported by:
O Infrastructure Director <<name>> O Other <<name>>
O Manager, Major Projects <<name>> O Other <<name>>
O Corporate Services Director <<name>> O Other <<name>>
O Community Services Director <<name>> O Other <<name>>

If not supported please describe reasons:

The initiative sponsor supports and endorses this Business Case by:
<<signed>>

<<name>>

<<Title>>

<<DD/MM/YYYY>>

Approvals

This Business Case is endorsed by the Directors:

O VYes

O No

Approver comments including required next steps

This may include instructions for example relating to:
O Council briefing processes

O Community & stakeholder relations activities

O Budget processes
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. The existing playground and carpark configuration is . A walking trail around the perimeter to encourage active
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. Development of Netball facilities is a strategic priority
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Extend Cricket Nets

Develop Netball Court

Re-site and upgrade Playground

Re-align and expand Carpark

Bench seating area

Equipment storage

Veranda / Shelter on front of pavilion
Walking / exercise trail around perimeter
of facility (incl. exercise equipment)
Install half-court pads with basketball
hoops

Scoreboard

Move / redevelop coaching boxes to west
side of West Oval

Install BBQ Facilities

New Parking on Springfield Rd

Tiered landscape

External Storage

Install Synthetic Wicket

“An Inclusive Community Sporting

Hub”
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S6 Instrument of Delegation - Members of Staff

Whitehorse City Council

Instrument of Delegation

to

Members of Council Staff





Instrument of Delegation
In exercise of the powers conferred by the legislation referred to in the attached Schedule, the Council:

1. delegates each duty and/or function and/or power described in column 1 of the Schedule (and summarised in
column 2 of the Schedule) to the member of Council staff holding, acting in or performing the duties of the office or
position described opposite each such duty and/or function and/or power in column 3 of the Schedule;

2. record that references in the Schedule are as follows:
"AMSTP" means Assistant Manager Statutory Planning
"CEO" means Chief Executive Officer
"CWI" means Civil Works Inspector
"CLO" means Community Laws Officer
"CCL" means Co-ordinator Community Laws
"CCSS" means Co-ordinator Community Safety Support
"CEA" means Co-ordinator Engineering Assets
"CEH" means Co-ordinator Environmental Health
"CGIS" means Co-ordinator GIS
"CG" means Co-ordinator Governance
"CPS" means Co-ordinator Parking Services
"CSTRP" means Co-ordinator Strategic Planning
"DP" means Development Planner
"DCD" means Director City Development
"DCOM" means Director Community Services
"DCOR" means Director Corporate Services
"DI" means Director Infrastructure
"EWC" means Engineering Works Co-ordinator
"EHA" means Environmental Health Administration
"EHO" means Environmental Health Officer
"GO" means Governance Officer
"GPO" means Governance Project Officer
"MCP&D" means Manager City Planning & Development
"MCITY" means Manager City Services
"MCS" means Manager Community Safety
"ME&I" means Manager Engineering & Investment
"MF&CP" means Manager Finance & Corporate Performance
"MH&FS" means Manager Health & Family Services
"MPD&A" means Manager Project Delivery & Assets
"PSO" means Parking Services Officer

"P&BAQ" means Planning & Building Administration Officer
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"PEO" means Planning Enforcement Officer

"PO’s" means Planning Officers

"PP" means Principal Planner

"SSTRP" means Senior Strategic Planner

"STRP" means Strategic Planner

"TLPS" means Team Leader Parking Services

"TLSTP" means Team Leader Statutory Planning

"TLSTPE" means Team Leader Statutory Planning Enforcement

"TOS" means Technical Officer Subdivisions

"PO Group" means DP, TLSTP, UP and PP

3.1
3.2
3.2.1
3.2.2
3.2.3
3.24

3.3
3.3.1

3.3.2

3.3.3

3.34

declares that:

this Instrument of Delegation is authorised by a resolution of Council passed on April 2022; and
the delegation:

comes into force immediately the common seal of Council is affixed to this Instrument of Delegation;
remains in force until varied or revoked,;

is subject to any conditions and limitations set out in sub-paragraph 3.3, and the Schedule; and

must be exercised in accordance with any guidelines or policies which Council from time to time adopts;
and

the delegate must not determine the issue, take the action or do the act or thing:

if the issue, action, act or thing is an issue, action or thing which Council has previously designated as an
issue, action, act or thing which must be the subject of a Resolution of Council;

if the determining of the issue, taking of the action or doing of the act or thing would or would be likely to
involve a decision which is inconsistent with a policy or strategy, adopted by Council;

if the determining of the issue, the taking of the action or the doing of the act or thing cannot be the subject
of a lawful delegation; or

the determining of the issue, the taking of the action or the doing of the act or thing is already the subject
of an exclusive delegation to another member of Council staff or delegated committee.

Signed for Whitehorse City Council
by Simon McMillan in his capacity
as Chief Executive Officer pursuant
to authorisation by Council at its

meeting held April 2022.

Date
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Food Act 1984

Domestic Animals Act 1994

Heritage Act 2017

Local Government Act 1989

Planning and Environment Act 1987

Road Management Act 2004

Planning and Environment Regulations 2015

Planning and Environment (Fees) Regulations 2016

Road Management (General) Regulations 2016

Road Management (Works and Infrastructure) Regulations 2015

Delegation Sources

Positions
Abbreviation Position
AMSTP Assistant Manager Statutory Planning
CEO Chief Executive Officer
CwiI Civil Works Inspector
CLO Community Laws Officer
CCL Coordinator Community Laws
CCSS Coordinator Community Safety Support
CEA Coordinator Engineering Assets
CEH Coordinator Environmental Health
CGIS Coordinator GIS
CG Coordinator Governance
CPS Coordinator Parking Services
CSTRP Coordinator Strategic Planning
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Abbreviation Position

DP Development Planner

DCD Director City Development

DCOM Director Community Services

DCOR Director Corporate Services

DI Director Infrastructure

EWC Engineering Works Coordinator

EHA Environmental Health Administration
EHO Environmental Health Officer

GO Governance Officer

GPO Governance Project Officer

MCP&D Manager City Planning & Development
MCITY Manager City Services

MCS Manager Community Safety

ME&I Manager Engineering & Investment
MF&CP Manager Finance & Corporate Performance
MH&FS Manager Health & Family Services
MPD&A Manager Project Delivery & Assets
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Abbreviation

Position

Not delegated Not delegated

PSO Parking Services Officer

P&BAO Planning & Building Administration Officer
PEO Planning Enforcement Officer

POs Planning Officers

PP Principal Planner

SSTRP Senior Strategic Planner

STRP Strategic Planner

TLPS Team Leader Parking Services

TLSTP Team Leader Statutory Planning

TLSTPE Team Leader Statutory Planning Enforcement
TOS Technical Officer Subdivisions

Positions Groups

Positions Group

Position

Positions

PO Group

Planning Officers

DP, TLSTP, UP, PP
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S6 Instrument of Delegation - Members of Staff

Domestic Animals Act 1994

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 41A(1) Power to declare a dog to be a menacing dog MCS Council may delegate this power to a Council authorised officer
Food Act 1984
Provision Power and Functions Delegated Delegate Conditions and Limitations
s 19(2)(a) Power to direct by written order that the food premises be put into a clean EHO, CEH If s 19(1) applies
and sanitary condition
Power to direct by written order that specified steps be taken to ensure that EHO, CEH If s 19(1) applies

s 19(2)(b)

food prepared, sold or handled is safe and suitable
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Food Act 1984

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 19(3) Power to direct by written order that the food premises not be kept or used EHO, CEH If s 19(1) applies
for the sale, or handling for sale, of any food, or for the preparation of any
food, or for any other specified purpose, or for the use of any specified
equipment or a specified process Only in relation to temporary food premises or
mobile food premises
s 19(4)(a) Power to direct that an order made under s 19(3)(a) or (b), (i) be affixedtoa | MH&FS, If s 19(1) applies
conspicuous part of the premises, and (ii) inform the public by notice in a CEO, CEH,
published newspaper or otherwise DCOM
s 19(6)(a) Duty to revoke any order under section 19 if satisfied that an order has been | EHO, CEH If s 19(1) applies
complied with
s 19(6)(b) Duty to give written notice of revocation under section 19(6)(a) if satisfied that | EHO, CEH If s 19(1) applies

an order has been complied with
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Food Act 1984

Provision Power and Functions Delegated Delegate Conditions and Limitations

S Power to direct, in an order made under s 19AA(2) or a subsequent written Not Note: the power to direct the matters under s

19AA(4)(c) | order, that a person must ensure that any food or class of food is not delegated 19AA(4)(a) and (b) not capable of delegation and
removed from the premises so such directions must be made by a Council

resolution

S 19AA(7) | Duty to revoke order issued under s 19AA and give written notice of Not Where Council is the registration authority
revocation, if satisfied that that order has been complied with delegated

S Power to request copy of records EHO, CEH Where Council is the registration authority

19CB(4)(b)

s 19E(1)(d) | Power to request a copy of the food safety program EHO, CEH Where Council is the registration authority

S 19EA(3) | Function of receiving copy of revised food safety program EHO, CEH, | Where Council is the registration authority

EHA
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Food Act 1984

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 19GB Power to request proprietor to provide written details of the name, EHO, CEH Where Council is the registration authority
qualification or experience of the current food safety supervisor
s191A(1) Power to form opinion that the food safety requirements or program are non- | EHO, CEH Where Council is the registration authority
compliant.
s 191A(2) Duty to give written notice to the proprietor of the premises EHO, CEH, | Where Council is the registration authority
EHA Note: Not required if Council has taken other
appropriate action in relation to deficiencies (see s
191A(3))
s 19N(2) Function of receiving notice from the auditor EHO, CEH, | Where Council is the registration authority
EHA
s 19NA(1) | Power to request food safety audit reports EHO, CEH Where Council is the registration authority
s 19U(3) Power to waive and vary the costs of a food safety audit if there are special Not
circumstances delegated
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Food Act 1984

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 19UA Power to charge fees for conducting a food safety assessment or inspection | Not Except for an assessment required by a
delegated declaration under s 19C or an inspection under ss
38B(1)(c) or 39.
s 19w Power to direct a proprietor of a food premises to comply with any EHO, CEH Where Council is the registration authority
requirement under Part I1IB

s Power to direct a proprietor of a food premises to have staff at the premises EHO, CEH Where Council is the registration authority
19W(3)(a) | undertake training or instruction

S Power to direct a proprietor of a food premises to have details of any staff EHO, CEH Where Council is the registration authority
19W(3)(b) | training incorporated into the minimum records required to be kept or food

safety program of the premises
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Food Act 1984

Provision Power and Functions Delegated Delegate Conditions and Limitations
Power to register or renew the registration of a food premises EHO, CEH Where Council is the registration authority
Refusal to grant or renew the registration of a food
premises must be ratified by Council or the CEO
(see s 58A(2))
s 36A Power to accept an application for registration or notification using online EHO, CEH Where Council is the registration authority
portal
s 36B Duty to pay the charge for use of online portal EHO, CEH Where Council is the registration authority
s 38AA(5) | Power to (a) request further information; or (b) advise the proprietor that the EHO, CEH Where Council is the registration authority

premises must be registered if the premises are not exempt
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Food Act 1984

Provision Power and Functions Delegated Delegate Conditions and Limitations

s 38AB(4) | Power to fix a fee for the receipt of a notification under s 38AA in accordance | Not Where Council is the registration authority
with a declaration under s 38AB(1) delegated

s 38A(4) Power to request a copy of a completed food safety program template EHO, CEH Where Council is the registration authority

s 38B(1)(a) | Duty to assess the application and determine which class of food premises EHO, CEH Where Council is the registration authority
under s 19C the food premises belongs

s 38B(1)(b) | Duty to ensure proprietor has complied with requirements of s 38A EHO, CEH Where Council is the registration authority

s 38B(2) Duty to be satisfied of the matters in s 38B(2)(a)-(b) EHO, CEH Where Council is the registration authority
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Food Act 1984

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 38D(1) Duty to ensure compliance with the applicable provisions of s 38C and EHO, CEH Where Council is the registration authority
inspect the premises if required by s 39

s 38D(2) Duty to be satisfied of the matters in s 38D(2)(a)-(d) EHO, CEH Where Council is the registration authority

s 38D(3) Power to request copies of any audit reports EHO, CEH Where Council is the registration authority

s 38E(2) Power to register the food premises on a conditional basis EHO, CEH Where Council is the registration authority
not exceeding the prescribed time limit defined
under s 38E(5)

s 38E(4) Duty to register the food premises when conditions are satisfied EHO, CEH Where Council is the registration authority
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Food Act 1984

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 38F(3)(b) | Power to require proprietor to comply with requirements of this Act EHO, CEH Where Council is the registration authority
s 38G(1) Power to require notification of change of the food safety program type used | EHO, CEH Where Council is the registration authority
for the food premises

s 38G(2) Function of receiving notice from proprietor if there is a change of the food EHO, CEH, | Where Council is the registration authority
safety program type used for the food premises EHA

s 38G(4) Power to require the proprietor of the food premises to comply with any EHO, CEH Where Council is the registration authority
requirement of the Act

s 39(2) Duty to carry out an inspection of the premises during the period of EHO, CEH
registration before the registration of the food premises is renewed

s 39A Power to register, or renew the registration of a food premises despite minor | EHO, CEH Where Council is the registration authority

defects

Only if satisfied of matters in s 39A(2)(a)-(c)
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Food Act 1984

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 39A (6) Duty to comply with a direction of the Secretary EHO, CEH
s 40(1) Duty to give the person in whose name the premises is to be registered a EHO, CEH Where Council is the registration authority
certificate of registration
s 40(2) Power to incorporate the certificate of registration in one document with any | CEO
certificate of registration under Part 6 of the Public Health and Wellbeing Act .
Only if absolutely necessary
2008
s 40C(2) Power to grant or renew the registration of food premises for a period of less | CEH Where Council is the registration authority
than 1 year
s 40D(1) Power to suspend or revoke the registration of food premises MH&FS Where Council is the registration authority
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Food Act 1984

Provision Power and Functions Delegated Delegate Conditions and Limitations

s 40E Duty to comply with direction of the Secretary EHO, CEH

s 40F Power to cancel registration of food premises CEH Where Council is the registration authority

s 43 Duty to maintain records of registration EHO, CEH, | Where Council is the registration authority

EHA

s 43F(6) Duty to be satisfied that registration requirements under Division 3 have been | EHO, CEH Where Council is the registration authority
met prior to registering or renewing registration of a component of a food
business

s 43F(7) Power to register the components of the food business that meet EHO, CEH Where Council is the registration authority
requirements in Division 3 and power to refuse to register the components
that do not meet the requirements

s 45AC Power to bring proceedings EHO, CEH
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Food Act 1984

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 46(5) Power to institute proceedings against another person where the offence was | EHO, CEH Where Council is the registration authority
due to an act or default by that other person and where the first person
charged could successfully defend a prosecution, without proceedings first
being instituted against the person first charged
Heritage Act 2017
Provision Power and Functions Delegated Delegate Conditions and Limitations
s 116 Power to sub-delegate Executive Director's functions, | DCD Must first obtain Executive Director's written consent

duties or powers

Council can only sub-delegate if the Instrument of Delegation from the
Executive Director authorises sub-delegation
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Local Government Act 1989

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 185L(4) Power to declare and levy a cladding rectification charge CEO
Planning and Environment Act 1987
Provision Power and Functions Delegated Delegate Conditions and Limitations
s 4B Power to prepare an amendment to the Victorian Planning MCP&D, DCD If authorised by the Minister
Provisions
s 4G Function of receiving prescribed documents and a copy of the CSTRP, STRP,
Victorian Planning Provisions from the Minister SSTRP,
MCP&D, DCD
s 4H Duty to make amendment to Victoria Planning Provisions CSTRP, STRP,
available in accordance with public availability requirements SSTRP,
MCP&D, DCD
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Planning and Environment Act 1987

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 4l Duty to keep Victorian Planning Provisions and other documents | P&BAO,
available in accordance with public availability requirements CSTRP, STRP,
SSTRP,
MCP&D, DCD
s 8A(2) Power to prepare amendment to the planning scheme where the | MCP&D, DCD
Minister has given consent under s 8A
s 8A(3) Power to apply to Minister to prepare an amendment to the MCP&D, DCD
planning scheme
s 8A(5) Function of receiving notice of the Minister's decision CSTRP, STRP,
SSTRP,
MCP&D, DCD

Page 20 of 114






Planning and Environment Act 1987

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 8A(7) Power to prepare the amendment specified in the application CSTRP, STRP,
without the Minister's authorisation if no response received after | SSTRP,
10 business days MCP&D, DCD
s 8B(2) Power to apply to the Minister for authorisation to prepare an Not delegated
amendment to the planning scheme of an adjoining municipal
district
s 12(3) Power to carry out studies and do things to ensure proper use of | AMSTP,
land and consult with other persons to ensure co-ordination of CSTRP, CEO,
planning scheme with these persons MCP&D, DCD
s 12B(1) Duty to review planning scheme MCP&D, DCD
s 12B(2) Duty to review planning scheme at direction of Minister MCP&D, DCD
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Planning and Environment Act 1987

Provision

Power and Functions Delegated

Delegate

Conditions and Limitations

s.12B(5)

duty to report findings of review of planning scheme to Minister
without delay

MCP&D, DCD

s14

duties of a Responsible Authority as set out in s 14(a) to (d)

AMSTP,
CSTRP, CEO,
MCP&D, DCD

s 17(1)

Duty of giving copy amendment to the planning scheme

AMSTP,
CSTRP, STRP,
SSTRP,
MCP&D, DCD

s 17(2)

Duty of giving copy s 173 agreement

AMSTP,
CSTRP, STRP,
SSTRP,
MCP&D, DCD

s 17(3)

Duty of giving copy amendment, explanatory report and relevant
documents to the Minister within 10 business days

MCP&D, DCD
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Planning and Environment Act 1987

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 18 Duty to make amendment etc. available in accordance with AMSTP,
public availability requirements CSTRP, STRP,
SSTRP,
MCP&D, DCD
s19 Power to give notice, to decide not to give notice, to publish CSTRP, STRP,
notice of amendment to a planning scheme and to exercise any | SSTRP, CEO, . . —
) May give notice to the Minister.
other power under s 19 to a planning scheme MCP&D, DCD
May give notice to a public authority or a Council.
s 19 Function of receiving notice of preparation of an amendmentto | CSTRP, STRP, | Where Council is not the planning authority and the
a planning scheme SSTRP, amendment affects land within Council's municipal district;
MCP&D, DCD or

Where the amendment will amend the planning scheme to
designate Council as an acquiring authority.
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Planning and Environment Act 1987

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 20(2) Power to apply to Minister for exemption from the requirements | CEO, MCP&D, | Where Council is a planning authority
of s 19 DCD
s 21(2) Duty to make submissions available in accordance with public CSTRP, STRP,
availability requirements SSTRP,
MCP&D, DCD
s 21A(4) Duty to publish notice CSTRP,
MCP&D, DCD
s 22 Duty to consider all submissions AMSTP, Except submissions which request a change to the items in
CSTRP, STRP, | s 22(5)(a) and (b)
SSTRP, CEO,
MCP&D, DCD
s 23(1)(b) Duty to refer submissions which request a change to the CSTRP,
amendment to a panel MCP&D, DCD
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Planning and Environment Act 1987

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 23(2) Power to refer to a panel submissions which do not require a AMSTP,
change to the amendment CSTRP,
MCP&D, DCD
s 24 Function to represent Council and present a submission at a AMSTP,
panel hearing (including a hearing referred to in s 96D) CSTRP, STRP,
SSTRP,
MCP&D, DCD
s 26(1) Power to make report available for inspection in accordance AMSTP,
with the requirements set out in s 197B of the Act CSTRP, STRP,
SSTRP,
MCP&D, DCD
S 26(2) Duty to keep report of panel available in accordance with public | AMSTP,
availability requirements CSTRP, STRP,
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Planning and Environment Act 1987

Provision

Power and Functions Delegated

Delegate

Conditions and Limitations

SSTRP,
MCP&D, DCD

s 27(2)

Power to apply for exemption if panel's report not received

AMSTP,
CSTRP, STRP,
SSTRP, CEO,
MCP&D, DCD

s 28(1)

Duty to notify the Minister if abandoning an amendment

CEO, DCD

Note: the power to make a decision to abandon an
amendment cannot be delegated

s 28(2)

Duty to publish notice of the decision on Internet site

AMSTP,
CSTRP, STRP,
SSTRP,
MCP&D, DCD

s 28(4)

Duty to make notice of the decision available on Council’s
Internet site for a period of at least 2 months

AMSTP,
CSTRP, STRP,
SSTRP,
MCP&D, DCD
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Planning and Environment Act 1987

Provision

Power and Functions Delegated Delegate

Conditions and Limitations

s 30(4)(a)

Duty to say if amendment has lapsed AMSTP,
CSTRP, STRP,
SSTRP, CEO,
MCP&D, DCD

s 30(4)(b)

Duty to provide information in writing upon request AMSTP,
CSTRP, STRP,
SSTRP, CEO,
MCP&D, DCD

s 32(2)

Duty to give more notice if required AMSTP,
CSTRP, STRP,
SSTRP, CEO,
MCP&D, DCD

s 33(1)

Duty to give more notice of changes to an amendment AMSTP,
CSTRP, STRP,
SSTRP, CEO,
MCP&D, DCD
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Planning and Environment Act 1987

Provision

Power and Functions Delegated Delegate

Conditions and Limitations

s 36(2)

Duty to give notice of approval of amendment AMSTP,
CSTRP, STRP,
SSTRP, CEO,
MCP&D, DCD

s 38(5)

Duty to give notice of revocation of an amendment AMSTP,
CSTRP, STRP,
SSTRP, CEO,
MCP&D, DCD

s 39

Function of being a party to a proceeding commenced under s AMSTP,

39 and duty to comply with determination by VCAT CSTRP, STRP,
SSTRP,
MCP&D, DCD

s 40(1)

Function of lodging copy of approved amendment AMSTP,
CSTRP, STRP,
SSTRP,
MCP&D, DCD
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Planning and Environment Act 1987

Provision Power and Functions Delegated Delegate Conditions and Limitations
s41(1) Duty to make a copy of an approved amendment available in AMSTP,
accordance with the public availability requirements during CSTRP, STRP,
inspection period SSTRP,
MCP&D, DCD
s 41(2) Duty to make a copy of an approved amendment and any AMSTP,
documents lodged with it available in person in accordance with | CSTRP, STRP,
the requirements set out in s 197B of the Act after the inspection | SSTRP,
period ends MCP&D, DCD
s 42(2) Duty to make copy of planning scheme available in accordance | AMSTP,
with the public availability requirements CSTRP, STRP,
SSTRP,
MCP&D, DCD
s 46GJ(1) Function of receiving written directions from the Minister in AMSTP,
relation to the preparation and content of infrastructure CSTRP, STRP,
contributions plans SSTRP,
MCP&D, DCD
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Planning and Environment Act 1987

objects to the estimated value per hectare (or other appropriate | CSTRP, STRP,
unit of measurement) of the inner public purpose land SSTRP,
MCP&D, DCD

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 46GK Duty to comply with a Minister’s direction that applies to Council | AMSTP,
as the planning authority CSTRP, STRP,
SSTRP,
MCP&D, DCD
s 46GN(1) Duty to arrange for estimates of values of inner public purpose AMSTP,
land CSTRP, STRP,
SSTRP,
MCP&D, DCD
s 46G0O(1) Duty to give notice to owners of certain inner public purpose AMSTP,
land CSTRP, STRP,
SSTRP,
MCP&D, DCD
s 46GQ Function of receiving a submission from an affected owner who | AMSTP,
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Planning and Environment Act 1987

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 46GR(1) Duty to consider every submission that is made by the closing AMSTP,
date for submissions included in the notice under s 46GO CSTRP, STRP,
SSTRP,
MCP&D, DCD
s 46GR(2) Power to consider a late submission AMSTP,
CSTRP, STRP,
SSTRP,
Duty to consider a late submission if directed to do so by the MCP&D, DCD
Minister
s 46GS(1) Power to accept or reject the estimate of the value of the inner AMSTP,
public purpose land in a submission made under s 46GQ CSTRP, STRP,
SSTRP,
MCP&D, DCD
s 46GS(2) Duty, if Council rejects the estimate of the value of the inner AMSTP,
public purpose land in the submission, to refer the matter to the | CSTRP, STRP,
valuer-general, and notify the affected owner of the rejection SSTRP,
and that the matter has been referred to the valuer-general MCP&D, DCD

Page 31 of 114






Planning and Environment Act 1987

contributions plan that specifies a land credit amount or a land CSTRP, STRP,
equalisation amount that relates to a parcel of land in the ICP SSTRP,

plan area of the plan unless the criteria in s 46GU(1)(a) and (b) | MCP&D, DCD
are met

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 46GT(2) Duty to pay half of the fee fixed by the valuer-general for AMSTP,
arranging and attending the conference CSTRP, STRP,
SSTRP,
MCP&D, DCD
s 46GT(4) Function of receiving, from the valuer-general, written AMSTP,
confirmation of the agreement between the planning authority's | CSTRP, STRP,
valuer and the affected owner's valuer as to the estimated value | SSTRP,
of the inner public purpose land MCP&D, DCD
s 46GT(6) Function of receiving, from the valuer-general, written notice of a | AMSTP,
determination under s 46GT(5) CSTRP, STRP,
SSTRP,
MCP&D, DCD
s 46GU Duty not to adopt an amendment under s.29 to an infrastructure | AMSTP,
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Planning and Environment Act 1987

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 46GV(7) Duty to impose the requirements set out in s 46GV(3) and (4) as | AMSTP,
conditions on the permit applied for by the applicant to develop | CSTRP, STRP,
the land in the ICP plan area SSTRP,
MCP&D, DCD,
PO Group
s 46LB(3) Duty to publish, on Council’s Internet site, the payable dwelling | AMSTP,
amount for a financial year on or before 1 July of each financial | CSTRP, STRP,
year for which the amount is adjusted under s 46LB (2) SSTRP,
MCP&D, DCD
S 46N(1) Duty to include condition in permit regarding payment of AMSTP,
development infrastructure levy CSTRP, POs,
STRP, SSTRP,
MCP&D, DCD
s 46N(2)(c) Function of determining time and manner for receipt of AMSTP,
development contributions levy CSTRP,
MCP&D, DCD
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Planning and Environment Act 1987

part or full payment of levy payable

Provision Power and Functions Delegated Delegate Conditions and Limitations

s 46N(2)(d) Power to enter into an agreement with the applicant regarding AMSTP,
payment of development infrastructure levy CSTRP,

MCP&D, DCD
s 460(1)(a) Power to ensure that community infrastructure levy is paid, or AMSTP,
& (2)(a) agreement is in place, prior to issuing building permit CSTRP,

MCP&D, DCD
s 460(1)(d) Power to enter into agreement with the applicant regarding AMSTP,
& (2)(d) payment of community infrastructure levy CSTRP,

MCP&D, DCD
s 46P(1) Power to require payment of amount of levy under s 46N or s AMSTP,
460 to be satisfactorily secured CSTRP,

MCP&D, DCD

s 46P(2) Power to accept provision of land, works, services or facilities in | MCP&D, DCD
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Planning and Environment Act 1987

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 46Q(1) Duty to keep proper accounts of levies paid MCP&D, DCD
s 46Q(1A) Duty to forward to development agency part of levy imposed for | AMSTP,
carrying out works, services, or facilities on behalf of CSTRP,
development agency or plan preparation costs incurred by a MCP&D, DCD
development agency
s 46Q(2) Duty to apply levy only for a purpose relating to the provision of | MCP&D, DCD
plan preparation costs or the works, services and facilities in
respect of which the levy was paid etc
s 46Q(3) Power to refund any amount of levy paid if it is satisfied the MCP&D, DCD | Only applies when levy is paid to Council as a

development is not to proceed

‘development agency'
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Planning and Environment Act 1987

Provision Power and Functions Delegated Delegate Conditions and Limitations

s 46Q(4)(c) Duty to pay amount to current owners of land in the area if an CEO, MCP&D, | Must be done within six months of the end of the period
amount of levy has been paid to a municipal council as a DCD required by the development contributions plan and with the
development agency for plan preparation costs incurred by the consent of, and in the manner approved by, the Minister
Council or for the provision by the Council of works, services or
facilities in an area under s 46Q(4)(a)

s 46Q(4)(d) Duty to submit to the Minister an amendment to the approved MCP&D, DCD | Must be done in accordance with Part 3
development contributions plan

s46Q(4)(e) Duty to expend that amount on other works etc. MCP&D, DCD | With the consent of, and in the manner approved by, the

Minister
s 46QC Power to recover any amount of levy payable under Part 3B MCP&D, DCD
s 46QD Duty to prepare report and give a report to the Minister DCD Where Council is a collecting agency or development

agency
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s 46V(3) Duty to make a copy of the approved strategy plan (being the Not delegated
Melbourne Airport Environs Strategy Plan) and any documents
lodged with it available

s 46Y Duty to carry out works in conformity with the approved strategy | Not delegated
plan

s 47 Power to decide that an application for a planning permit does AMSTP,
not comply with that Act TLSTP, PP,

MCP&D, DCD

s 49(1) Duty to keep a register of all applications for permits and AMSTP,

determinations relating to permits P&BAO,
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CSTRP, POs,
MCP&D, DCD

s 49(2) Duty to make register available for inspection in accordance with | AMSTP,
the public availability requirements P&BAO,
CSTRP, POs,
TLSTP,
MCP&D, DCD

s 50(4) Duty to amend application AMSTP,

CSTRP, POs,
TLSTP,
MCP&D, DCD,
TOS

The SPO is authorised to exercise this for subdivision
applications only.

s 50(5) Power to refuse to amend application AMSTP,
CSTRP, POs,

The SPO is authorised to exercise this for subdivision

TLSTPE, L
applications only.

MCP&D, DCD,
TOS
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s 50(6)

Duty to make note of amendment to application in register

AMSTP,
P&BAO,
CSTRP, POs,
TLSTP,
MCP&D, DCD

s 50A(1)

Power to make amendment to application

AMSTP,
P&BAO,
CSTRP, POs,
TLSTP,
MCP&D, DCD,
TOS

The SPO is authorised to exercise this for subdivision
applications only.

s 50A(3)

Power to require applicant to notify owner and make a
declaration that notice has been given

AMSTP,
P&BAO,
CSTRP, POs,
TLSTP,
MCP&D, DCD,
TOS

The SPO is authorised to exercise this for subdivision
applications only.
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s 50A(4)

Duty to note amendment to application in register

AMSTP,
P&BAO,
CSTRP, POs,
TLSTP,
MCP&D, DCD,
TOS

The SPO is authorised to exercise this for subdivision
applications only.

s 51

Duty to make copy of application available for inspection in
accordance with the public availability requirements

AMSTP,
P&BAO,
CSTRP, POs,
TLSTP,
MCP&D, DCD

s 52(1)(a)

Duty to give notice of the application to owners/occupiers of
adjoining allotments unless satisfied that the grant of permit
would not cause material detriment to any person

AMSTP,
CSTRP, DP,
TLSTP, PP,
MCP&D, DCD,
TOS

The SPO is authorised to exercise this for subdivision
applications only.

In case of a decision not to give notice of an application,
this delegation must only be exercised by the DCD,
MCP&D, AMSTP, CSTRP, TLSTP and PP.
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s 52(1)(b) Duty to give notice of the application to other municipal council AMSTP,
where appropriate CSTRP, PO, The SPO is authorised to exercise this for subdivision
MCP&D, DCD, o
applications only.
TOS
s 52(1)(c) Duty to give notice of the application to all persons required by AMSTP,
the planning scheme CSTRP, POs,
MCP&D, DCD
s 52(1)(ca) Duty to give notice of the application to owners and occupiers of | AMSTP,
land benefited by a registered restrictive covenant if may result | CSTRP, POs,
in breach of covenant MCP&D, DCD
s 52(1)(cb) Duty to give notice of the application to owners and occupiers of | AMSTP,
land benefited by a registered restrictive covenant if application | CSTRP, POs,
is to remove or vary the covenant MCP&D, DCD
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s 52(1)(d) Duty to give notice of the application to other persons who may | AMSTP,
be detrimentally effected CSTRP, POs,
MCP&D, DCD
S.52(1AA) Duty to give notice of an application to remove or vary a AMSTP,
registered restrictive covenant CSTRP, POs,
MCP&D, DCD
s 52(3) Power to give any further notice of an application where AMSTP,
appropriate CSTRP, POs,
MCP&D, DCD,
TOS
s 53(1) Power to require the applicant to give notice under s 52(1) to AMSTP,
persons specified by it CSTRP, DP,
TLSTP, PP,
MCP&D, DCD
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s 53(1A)

Power to require the applicant to give the notice under s
52(1AA)

AMSTP,
CSTRP, DP,
TLSTP, PP,
MCP&D, DCD

s 54(1)

Power to require the applicant to provide more information

AMSTP,
CSTRP, POs,
MCP&D, DCD

s 54(1A)

Duty to give notice in writing of information required under s
54(1)

AMSTP,
CSTRP, POs,
MCP&D, DCD,
TOS

The SPO is authorised to exercise this for subdivision
applications only.

s 54(1B)

Duty to specify the lapse date for an application

AMSTP,
CSTRP, POs,
MCP&D, DCD,
TOS

The SPO is authorised to exercise this for subdivision
applications only.
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s 54A(3) Power to decide to extend time or refuse to extend time to give | AMSTP,
required information CSTRP, POs, The SPO is authorised to exercise this for subdivision
MCP&D, DCD, .
applications only.
TOS
A decision to refuse to extend time in response to any
request pursuant to Section 54A(1) must only be exercised
by the DCD, MCP&D, AMSTP, CSTRP, TLSTP and PP.
s 54A(4) Duty to give written notice of decision to extend or refuse to AMSTP,
extend time under s 54A(3) CSTRP, POs, The SPO is authorised to exercise this for subdivision
MCP&D, DCD, o
applications only.
TOS
s 55(1) Duty to give copy application, together with the prescribed AMSTP,
information, to every referral authority specified in the planning P&BAO,
scheme CSTRP, POs,
MCP&D, DCD
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s 57(2A) Power to reject objections considered made primarily for CEO, MCP&D,
commercial advantage for the objector DCD
s 57(3) Function of receiving name and address of persons to whom AMSTP,
notice of decision is to go P&BAO,
CSTRP, POs,
MCP&D, DCD
s 57(5) Duty to make a copy of all objections available in accordance AMSTP,
with the public availability requirements P&BAO,
CSTRP, POs,
MCP&D, DCD
s 57A(4) Duty to amend application in accordance with applicant's AMSTP,
request, subject to s 57A(5) P&BAO,
CSTRP, POs,
MCP&D, DCD
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s 57A(5) Power to refuse to amend application AMSTP,

CSTRP, POs,
MCP&D, DCD,
TOS

The SPO is authorised to exercise this for subdivision
applications only.

s 57A(6) Duty to note amendments to application in register AMSTP,
P&BAO,
CSTRP, POs,
MCP&D, DCD

s 57B(1) Duty to determine whether and to whom notice should be given | AMSTP,

CSTRP, POs,
MCP&D, DCD,
TOS

The SPO is authorised to exercise this for subdivision
applications only.

s 57B(2) Duty to consider certain matters in determining whether notice AMSTP,
should be given CSTRP, POs,
MCP&D, DCD
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s 57C(1)

Duty to give copy of amended application to referral authority AMSTP,
P&BAO,
CSTRP, POs,
MCP&D, DCD

s 58

Duty to consider every application for a permit AMSTP,
CSTRP, POs,
MCP&D, DCD

s 58A

Power to request advice from the Planning Application CEO, DCD
Committee

s 60

Duty to consider certain matters AMSTP,
CSTRP, POs,
MCP&D, DCD

s 60(1A)

Duty to consider certain matters AMSTP,
CSTRP, POs,
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MCP&D, DCD, | The SPO is authorised to exercise this for subdivision

TOS applications only.
s 60(1B) Duty to consider number of objectors in considering whether use | AMSTP,
or development may have significant social effect CSTRP, POs, The SPO is authorised to exercise this for subdivision
MCP&D, DCD, o
applications only.
TOS
s 61(1) Power to determine permit application, either to decide to grant | AMSTP, The permit must not be inconsistent with a cultural heritage
a permit, to decide to grant a permit with conditions or to refuse | CSTRP, DP, management plan under the Aboriginal Heritage Act 2006
a permit application TLSTP, PP, The SPO is authorised to exercise this for subdivision
MCP&D, DCD, o
applications only.
TOS

A decision to reuse a permit application must only be
exercised by DCD, MCP&D, CSTRP, TLSTRP AND PP,
except any application "called in" by a Councillor. The
decision to grant a permit with or without conditions or a
Notice of Decision with or without conditions, This power
cannot be exercised in relation to:

a) any application "called in" by a Councillor, whereby a
Councillor advises the Director City Development, Manager
City Planning and Development, Assistant Manager

Page 48 of 114





Planning and Environment Act 1987

Provision

Power and Functions Delegated Delegate

Conditions and Limitations

Statutory Planning, Coordinator Strategic Planning, Team
Leader Statutory Planning or Principal Planner that the
planning application must be reported to Council for
determination;

b) any major development proposal or any other application
where considered to be warranted by the delegate;

c) an application where there is considered by the delegate
to be significant non-compliance with the relevant Council
Policy, the Whitehorse Planning Scheme and/or any
incorporated document to the planning scheme;

d) an application for a single dwelling or dwelling addition
where there are 12 or more objector properties;

e) an application for multiple dwellings where there are 12
or more objector properties;

f) an application for accommodation where there are 12 or
more objector properties;

g) an application for non-residential use and/or
development outside a residential zone where there are 20
or more objector properties; or
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h) an application for non-residential use and/or
development within a residential zone where there are 12
or more objector properties.
The decision must be dual signed by the responsible officer
and delegate and must be in accordance with the
delegation policy.
s 61(2) Duty to decide to refuse to grant a permit if a relevant AMSTP,
determining referral authority objects to grant of permit CSTRP,
TLSTP, PP,
MCP&D, DCD
s 61(2A) Power to decide to refuse to grant a permit if a relevant AMSTP,
recommending referral authority objects to the grant of permit CSTRP,
TLSTP, PP,
MCP&D, DCD
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s 61(3)(b) Duty to refuse to grant the permit without the Minister's consent | AMSTP,
CSTRP,
TLSTP, PP

s 61(4) Duty to refuse to grant the permit if grant would authorise a AMSTP,
breach of a registered restrictive covenant CSTRP,
TLSTP, PP

s 62(1) Duty to include certain conditions in deciding to grant a permit AMSTP,
CSTRP, POs,

The SPO is authorised to exercise this for subdivision

MCP&D, DCD, L
applications only.

TOS

S 62(2) Power to include other conditions AMSTP,
CSTRP, POs,

The SPO is authorised to exercise this for subdivision

MCP&D, DCD, -
applications only.

TOS

s 62(4) Duty to ensure conditions are consistent with paragraphs (a),(b) | AMSTP,
and (c) CSTRP, POs,
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MCP&D, DCD, | The SPO is authorised to exercise this for subdivision
TOS applications only.
s 62(5)(a) Power to include a permit condition to implement an approved AMSTP,
devel.opnjent contributions plan or an approved infrastructure CSTRP, POs, The SPO is authorised to exercise this for subdivision
contributions plan MCP&D, DCD, L
applications only.
TOS
s 62(5)(b) Power to include a permit condition that specified works be AMSTP,
provided on or to the land or paid for in accordance with s 173 CSTRP, POs, The SPO is authorised to exercise this for subdivision
agreement MCP&D, DCD, S
applications only.
TOS
s 62(5)(c) Power to include a permit condition that specified works be AMSTP,
provided or paid for by the applicant CSTRP, POs, The SPO is authorised to exercise this for subdivision
MCP&D, DCD, -
applications only.
TOS

Page 52 of 114






Planning and Environment Act 1987

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 62(6)(a) Duty not to include a permit condition requiring a person to pay | AMSTP,
an amount for or provide works except in accordance with ss CSTRP, POs,
46N(1), 46GV(7) or 62(5) MCP&D, DCD
s 62(6)(b) Duty not to include a permit condition requiring a person to pay | AMSTP,
an amount for or provide works except a condition that a CSTRP, POs,
planning scheme requires to be included as referred to in s MCP&D, DCD
62(1)(a)
s 63 Duty to issue the permit where made a decision in favour of the | AMSTP,
application (if no one has objected) CSTRP, POs,
MCP&D, DCD
s 64(1) Duty to give notice of decision to grant a permit to applicant and | AMSTP, This provision applies also to a decision to grant an
objectors CSTRP, POs, amendment to a permit - see s 75
MCP&D, DCD
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s 64(3) Duty not to issue a permit until after the specified period AMSTP, This provision applies also to a decision to grant an
CSTRP, POs, amendment to a permit - see s 75
MCP&D, DCD
s 64(5) Duty to give each objector a copy of an exempt decision AMSTP, This provision applies also to a decision to grant an
CSTRP, POs, amendment to a permit - see s 75
TLSTP,
MCP&D, DCD
s 64A Duty not to issue permit until the end of a period when an AMSTP, This provision applies also to a decision to grant an
application for review may be lodged with VCAT or until VCAT CSTRP, POs, amendment to a permit - see s 75A
has determined the application, if a relevant recommending TLSTP,
referral authority has objected to the grant of a permit MCP&D, DCD
s 65(1) Duty to give notice of refusal to grant permit to applicant and AMSTP,
person who objected under s 57 CSTRP, POs,
MCP&D, DCD
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s 66(1) Duty to give notice under s 64 or s 65 and copy permit to AMSTP,
relevant determining referral authorities P&BAO,
CSTRP, POs,
TLSTP, PP,
MCP&D, DCD
S 66(2) Duty to give a recommending referral authority notice of its AMSTP, If the recommending referral authority objected to the grant
decision to grant a permit P&BAO, of the permit or the responsible authority decided not to
CSTRP, POs, include a condition on the permit recommended by the
TLSTP, recommending referral authority
MCP&D, DCD
S 66(4) Duty to give a recommending referral authority notice of its AMSTP, If the recommending referral authority objected to the grant
decision to refuse a permit P&BAO, of the permit or the recommending referral authority
CSTRP, POs, recommended that a permit condition be included on the
TLSTP, permit
MCP&D, DCD
S 66(6) Duty to give a recommending referral authority a copy of any AMSTP, If the recommending referral authority did not object to the
permit which Council decides to grant and a copy of any notice | P&BAO, grant of the permit or the recommending referral authority
given under s 64 or 65 CSTRP, POs, did not recommend a condition be included on the permit
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TLSTP,
MCP&D, DCD

s 69(1)

Function of receiving application for extension of time of permit | AMSTP,
P&BAO,
CSTRP, PP,
MCP&D, DCD

s 69(1A)

Function of receiving application for extension of time to AMSTP,
complete development P&BAO,
CSTRP, PP,
MCP&D, DCD

s 69(2)

Power to extend time AMSTP,
CSTRP, DP,
TLSTP, PP,
MCP&D, DCD,
TOS

The power to refuse to extend time must only be exercised
by DCD, MCP&D, AMSTP, CSTRP, TLSTRP and PP.

The SPO is authorised to exercise this for subdivision
applications only.

All decisions must be dual signed by the responsible officer
and delegate and be in accordance with Delegation Policy.
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s 70

Duty to make copy permit available for inspection in
accordance with the public availability requirements

AMSTP,
P&BAO, POs,
TLSTP,
MCP&D, DCD

s 71(1)

Power to correct certain mistakes

AMSTP,
CSTRP, DP,
TLSTP,
MCP&D, DCD

All decisions must be dual signed by the responsible officer
and Delegate and be in accordance with Delegation Policy.

s 71(2)

Duty to note corrections in register

AMSTP,
P&BAO,
CSTRP, POs,
TLSTP,
MCP&D, DCD

Note — "Register" means a register of Applications pursuant
to s 49 of the Act.

s73

Power to decide to grant amendment subject to conditions

AMSTP,
CSTRP, DP,
TLSTP, PP,

A decision to refuse to grant an amendment to a permit
must only be exercised by DCD, MCP&D, AMSTP, TLSTP,
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MCP&D, DCD, | CSTRP and PP, except any application "called in" by a
TOS Councillor. The SPO is authorised to exercise this for

subdivision applications only. The decision to grant with or
without conditions or a Notice of Decision with or without
conditions. This power cannot be exercised in relation to:

a) any application "called in" by a Councillor, whereby a
Councillor advises the DCD, MCP&D, AMSTP, CSTRP,
TLSTP or PP that the planning application must be reported
to Council for determination;

b) any major development proposal or any other application
where considered to be warranted by the Delegate;

c) any application where there is considered by the
Delegate to be significant non-compliance with the relevant
Council Policy, the Whitehorse Planning Scheme and/or
any incorporated document to the Planning Scheme;

d) an application for a single dwelling or dwelling addition
where there are 12 or more objector properties;

e) an application for multiple dwellings where there are 12
or more objector properties;
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f) an application for accommodation where there are 12 or
more objector properties;
g) an application for non-residential use and/or
development outside a residential zone where there are 20
or more objector properties; or
h) an application for non-residential use and/or
development within a residential zone where there are 12
or more objector properties.
The decision must be dual signed by the responsible officer
and delegate and be in accordance with Delegation Policy.
s74 Duty to issue amended permit to applicant if no objectors AMSTP,
CSTRP, POs,
TLSTP,
MCP&D, DCD
s 76 Duty to give applicant and objectors notice of decision to refuse | AMSTP,
to grant amendment to permit CSTRP, POs,
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TLSTP,
MCP&D, DCD
s 76A(1) Duty to give relevant determining referral authorities copy of AMSTP,
amended permit and copy of notice CSTRP, POs,
TLSTP,
MCP&D, DCD
s 76A(2) Duty to give a recommending referral authority notice of its AMSTP, If the recommending referral authority objected to the
decision to grant an amendment to a permit CSTRP, POs, amendment of the permit or the responsible authority
TLSTP, decided not to include a condition on the amended permit
MCP&D, DCD | recommended by the recommending referral authority
S 76A(4) Duty to give a recommending referral authority notice of its AMSTP, If the recommending referral authority objected to the
decision to refuse a permit CSTRP, POs, amendment of the permit or the recommending referral
TLSTP, authority recommended that a permit condition be included
MCP&D, DCD on the amended permit
s 76A(6) Duty to give a recommending referral authority a copy of any AMSTP, If the recommending referral authority did not object to the
amended permit which Council decides to grant and a copy of CSTRP, POs, amendment of the permit or the recommending referral
any notice given under s 64 or 76
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TLSTP,
MCP&D, DCD

authority did not recommend a condition be included on the
amended permit

s 76D

Duty to comply with direction of Minister to issue amended AMSTP,

permit

CSTRP, POs,
TLSTP,
MCP&D, DCD

s 83

Function of being respondent to an appeal

AMSTP,
CSTRP, POs,
TLSTP,
MCP&D, DCD

s 83B

Duty to give or publish notice of application for review AMSTP,

CSTRP, POs,
TLSTP,
MCP&D, DCD

s 84(1)

Power to decide on an application at any time after an appeal is | AMSTP,

lodged against failure to grant a permit

CSTRP, POs,
TLSTP,

For approvals, this power cannot be exercised in relation to:
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MCP&D, DCD, | a) any application "called in" by a Councillor, whereby a
TOS Councillor advises the DCD, MCP&D, AMSTP, CSTRP,

TLSTP or PP that the planning application must be reported
to Council for determination;

b) any major development proposal or any other application
where considered to be warranted by the Delegate;

c¢) any application where there is considered by the
Delegate to be significant non-compliance with the relevant
Council Policy, the Whitehorse Planning Scheme and/or
any incorporated document to the Planning Scheme;

d) an application for a single dwelling or dwelling addition
where there are 12 or more objector properties;

e) an application for multiple dwellings where there are 12
or more objector properties;

f) an application for accommodation where there are 12 or
more objector properties;

g) an application for non-residential use and/or
development outside a residential zone where there are 20
or more objector properties; or
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h) an application for non-residential use and/or
development within a residential zone where there are 12
or more objector properties.

In addition, the decision to refuse in this instance can be
exercised over all applications despite the exemptions
above, with the exception of any application "called in" by a
Councillor.

This does not apply if there is insufficient time for the matter
to be reported to Council whereby the decision will be
discussed with the ward Councillors prior to it being made,

The decision must be dual signed by the responsible officer
and delegate and must be in accordance with the
Delegation Policy.

The SPO is authorised to exercise this for subdivision
applications only.

s 84(2)

Duty not to issue a permit or notice of decision or refusal after AMSTP,
an application is made for review of a failure to grant a permit CSTRP, POs,
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TLSTP,
MCP&D, DCD
s 84(3) Duty to tell principal registrar if decide to grant a permit afteran | AMSTP,
application is made for review of its failure to grant a permit CSTRP, POs,
TLSTP,
MCP&D, DCD
s 84(6) Duty to issue permit on receipt of advice within 3 working days AMSTP,
CSTRP, POs,
TLSTP,
MCP&D, DCD
s 84AB Power to agree to confining a review by the Tribunal MCP&D, DCD
s 86 Duty to issue a permit at order of Tribunal within 3 working days | AMSTP,

CSTRP, POs,
TLSTP,
MCP&D, DCD
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s 87(3)

Power to apply to VCAT for the cancellation or amendment ofa | MCP&D, DCD
permit

s 90(1)

Function of being heard at hearing of request for cancellation or | AMSTP,
amendment of a permit CSTRP, POs,
TLSTP,
MCP&D, DCD

s 91(2)

Duty to comply with the directions of VCAT AMSTP,
CSTRP, POs,
TLSTP,
MCP&D, DCD

s 91(2A)

Duty to issue amended permit to owner if Tribunal so directs AMSTP,
CSTRP, POs,
TLSTP,
MCP&D, DCD
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s 92

Duty to give notice of cancellation/amendment of permit by
VCAT to persons entitled to be heard under s 90

AMSTP,
CSTRP, POs,
TLSTP,
MCP&D, DCD

s 93(2)

Duty to give notice of VCAT order to stop development

AMSTP,
P&BAO,
CSTRP, POs,
TLSTP,
MCP&D, DCD

s 95(3)

Function of referring certain applications to the Minister

CEO, MCP&D,
DCD

s 95(4)

Duty to comply with an order or direction

AMSTP,
CSTRP, POs,
TLSTP,
MCP&D, DCD
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s 96(1) Duty to obtain a permit from the Minister to use and develop its | MCP&D, DCD
land
s 96(2) Function of giving consent to other persons to apply to the CEO
Minister for a permit to use and develop Council land
S 96A(2) Power to agree to consider an application for permit CEO, MCP&D,
concurrently with preparation of proposed amendment DCD
s 96C Power to give notice, to decide not to give notice, to publish CEO, MCP&D,
notice and to exercise any other power under s 96C DCD
s 96F Duty to consider the panel's report under s 96E AMSTP,
CSTRP,
MCP&D, DCD
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s 96G(1)

Power to determine to recommend that a permit be granted or to | AMSTP,
refuse to recommend that a permit be granted and power to CSTRP,

notify applicant of the determination (including power to give MCP&D, DCD
notice under s 23 of the Planning and Environment (Planning
Schemes) Act 1996)

For approvals, this power cannot be exercised in relation to:

a) any application "called in" by a Councillor, whereby a
Councillor advises the DCD, MCP&D, AMSTP, STRP,
TLSTP or PP that the planning application must be reported
to Council for determination;

b) any major development proposal or any other application
where considered to be warranted by the Delegate;

c) any application where there is considered by the
Delegate to be significant non-compliance with the relevant
Council Policy, the Whitehorse Planning Scheme and/or
any incorporated document to the Planning Scheme;

d) an application for a single dwelling or dwelling addition
where there are 12 or more objector properties;

e) an application for multiple dwellings where there are 12
or more objector properties;

f) an application for accommodation where there are 12 or
more objector properties;
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Power and Functions Delegated Delegate

Conditions and Limitations

g) an application for non-residential use and/or
development outside a residential zone where there are 20
or more objector properties; or

h) an application for non-residential use and/or
development within a residential zone where there are 12
or more objector properties.

In addition:

a) in deciding an amendment, the Delegate must not
exercise his or her delegation without first conferring with
his or her immediate superior; and

b) the decision to refuse in this instance can be exercised
over all applications despite the exemptions above, with the
exception of any application "called in" by a Councillor. This
does not apply if there is insufficient time for the matter to
be reported to Council whereby the decision will be
discussed with the Ward Councillors prior to it being made.
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s 96H(3) Power to give notice in compliance with Minister's direction AMSTP,
CSTRP,
MCP&D, DCD
s 96J Power to issue permit as directed by the Minister AMSTP,
CSTRP,
MCP&D, DCD
s 96K Duty to comply with direction of the Minister to give notice of AMSTP,
refusal CSTRP,
MCP&D, DCD
s 96Z Duty to keep levy certificates given to it under ss 47 or 96A for POs
no less than 5 years from receipt of the certificate
s 97C Power to request Minister to decide the application Not delegated
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Application Committee

Provision Power and Functions Delegated Delegate Conditions and Limitations

s 97D(1) Duty to comply with directions of Minister to supply any AMSTP,
document or assistance relating to application CSTRP,

MCP&D, DCD
s 97G(3) Function of receiving from Minister copy of notice of refusal to AMSTP,
grant permit or copy of any permit granted by the Minister CSTRP,

MCP&D, DCD
s 97G(6) Duty to make a copy of permits issued under s 97F available in | AMSTP,

accordance with the public availability requirements P&BAO, POs,

MCP&D, DCD
s 97L Duty to include Ministerial decisions in a register kept under s 49 | AMSTP,
P&BAO,

CSTRP, POs,

MCP&D, DCD

s 97MH Duty to provide information or assistance to the Planning MCP&D, DCD
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 97MI Duty to contribute to the costs of the Planning Application MCP&D, DCD
Committee or subcommittee
s 970 Duty to consider application and issue or refuse to issue AMSTP,
certificate of compliance CSTRP,
TLSTP, PP,
MCP&D, DCD
s 97P(3) Duty to comply with directions of VCAT following an application | AMSTP,
for review of a failure or refusal to issue a certificate CSTRP, POs,
TLSTP,
MCP&D, DCD
s 97Q(2) Function of being heard by VCAT at hearing of request for AMSTP,
amendment or cancellation of certificate CSTRP,
TLSTP, CEO,
PP, MCP&D,
DCD
s 97Q(4) Duty to comply with directions of VCAT AMSTP,
CSTRP, POs,
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circumstances

Provision Power and Functions Delegated Delegate Conditions and Limitations
TLSTP, CEO,
MCP&D, DCD
s 97R Duty to keep register of all applications for certificate of AMSTP,
compliance and related decisions P&BAO,
CSTRP, POs,
MCP&D, DCD
s 98(1)&(2) Function of receiving claim for compensation in certain CEO, DCD
circumstances
s 98(4) Duty to inform any person of the name of the person from whom | CEO, DCD
compensation can be claimed
s 101 Function of receiving claim for expenses in conjunction with AMSTP,
claim MCP&D, DCD
s 103 Power to reject a claim for compensation in certain CEO, DCD
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s.107(2) function of receiving claim for compensation CEO, DCD
s 107(3) Power to agree to extend time for making claim CEO, DCD
s 113(2) Power to request a declaration for land to be proposed to be CEO, MCP&D,
reserved for public purposes DCD
s 114(2) Power to apply to the VCAT for an enforcement order AMSTP, CEO,
TLSTPE,
MCP&D, DCD
s 117(1)(a) Function of making a submission to the VCAT where objections | AMSTP,
are received CSTRP, PEO,
POs, MCP&D,
DCD
s 120(1) Power to apply for an interim enforcement order where s 114 AMSTP, CEO,
application has been made TLSTPE,
MCP&D, DCD
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 123(2) Power to carry out work required by enforcement order and AMSTP,
recover costs CSTRP, PEO,
POs, MCP&D,
DCD
s 123(2) Power to sell buildings, materials, etc salvaged in carrying out CEO Except Crown Land
work under s 123(1)
s 129 Function of recovering penalties AMSTP,
TLSTPE,
MCP&D, DCD
s 130(5) Power to allow person served with an infringement notice further | AMSTP,
time TLSTPE,
MCP&D, DCD
s 149A(1) Power to refer a matter to the VCAT for determination AMSTP,
CSTRP, CEO,
MCP&D, DCD
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 149A(1A) power to apply to VCAT for the determination of a matter AMSTP,
relating to the interpretation of a s.173 agreement CSTRP, CEO,
MCP&D, DCD
s 156 Duty to pay fees and allowances (including a payment to the AMSTP, Where Council is the relevant planning authority
Crown under s 156(2A)), and payment or reimbursement for CSTRP,
reasonable costs and expenses incurred by the panel in MCP&D, DCD
carrying out its functions unless the Minister directs otherwise
under s 156(2B)power to ask for contribution under s 156(3) and
power to abandon amendment or part of it under s 156(4)
s 171(2)(f) Power to carry out studies and commission reports AMSTP,
CSTRP, CEO,
MCP&D, DCD
s 171(2)(9) Power to grant and reserve easements CEO, MCP&D,
DCD
s 173(2) Power to enter into agreement covering matters set out ins 174 | MCP&D, DCD
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 173(1A) Power to enter into an agreement with an owner of land for the | MCP&D, DCD | Where Council is the relevant responsible authority
development or provision of land in relation to affordable
housing
Power to decide whether something is to the satisfaction of AMSTP,
Council, where an agreement made under s 173 of the Planning | CSTRP, PEO,
and Environment Act 1987 requires something to be to the POs, TLSTP,
satisfaction of Council or Responsible Authority CEO, TLSTPE,
MCP&D, DCD
Power to give consent on behalf of Council, where an AMSTP,
agreement made under s 173 of the Planning and Environment | CSTRP, POs,
Act 1987 requires that something may not be done without the CEO, MCP&D,
consent of Council or Responsible Authority DCD
s 177(2) Power to end a s 173 agreement with the agreement of all those | CEO

bound by any covenant in the agreement or otherwise in
accordance with Division 2 of Part 9
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 178 power to amend a s 173 agreement with the agreement of all CEO, MCP&D,
those bound by any covenant in the agreement or otherwise in DCD
accordance with Division 2 of Part 9
s 178A(1) Function of receiving application to amend or end an agreement | AMSTP,
P&BAO, POs,
TLSTP, CEO,
MCP&D, DCD
s 178A(3) Function of notifying the owner as to whether it agrees in AMSTP,
principle to the proposal under s 178A(1) CSTRP, POs,
TLSTP,
MCP&D, DCD
s 178A(4) Function of notifying the applicant and the owner as to whether | AMSTP,
it agrees in principle to the proposal CSTRP, POs,
TLSTP,
MCP&D, DCD
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 178A(5) Power to propose to amend or end an agreement CEO, MCP&D,
DCD
s 178B(1) Duty to consider certain matters when considering proposal to AMSTP,
amend an agreement CSTRP, POs,
TLSTP,
MCP&D, DCD
s 178B(2) Duty to consider certain matters when considering proposal to AMSTP,
end an agreement CSTRP, POs,
TLSTP,
MCP&D, DCD
s 178C(2) Duty to give notice of the proposal to all parties to the AMSTP,
agreement and other persons who may be detrimentally CSTRP,
affected by decision to amend or end TLSTP,
MCP&D, DCD,
PO Group
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Conditions and Limitations

s 178C(4)

Function of determining how to give notice under s 178C(2) AMSTP,
CSTRP, DP,
TLSTP, PP,
MCP&D, DCD

s 178E(1)

Duty not to make decision until after 14 days after notice has AMSTP,
been given CSTRP, POs,
TLSTP,
MCP&D, DCD

s.178E(2)(a)

Power to amend or end the agreement in accordance with the AMSTP,
proposal TLSTP, CEO,
MCP&D, DCD

If no objections are made under s 178D

Must consider mattersin s 178B

s 178E(2)(b)

Power to amend or end the agreement in a manner that is not AMSTP,
substantively different from the proposal TLSTP, CEO,
MCP&D, DCD

If no objections are made under s 178D

Must consider matters in s 178B
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 178E(2)(c) | Power to refuse to amend or end the agreement AMSTP, If no objections are made under s 178D
TLSTP, CEO,
MCP&D, DCD

Must consider matters in s 178B

s 178E(3)(a)

Power to amend or end the agreement in accordance with the AMSTP,
proposal TLSTP, CEO,
MCP&D, DCD

After considering objections, submissions and matters in s
178B

s 178E(3)(b)

Power to amend or end the agreement in a manner that is not AMSTP,

After considering objections, submissions and matters in s

substantively different from the proposal TLSTP, CEO, 178B
MCP&D, DCD
s.178E(3)(c) | power to amend or end the agreement in a manner that is AMSTP, After considering objections, submissions and matters in
substantively different from the proposal TLSTP, CEO, s.178B
MCP&D, DCD
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Provision Power and Functions Delegated Delegate Conditions and Limitations

s 178E(3)(d) | Power to refuse to amend or end the agreement AMSTP, After considering objections, submissions and matters in s
TLSTP, CEO, 178B
MCP&D, DCD

s 178F(1) Duty to give notice of its decision under s 178E(3)(a) or (b) AMSTP,
P&BAO,
CSTRP, POs,
TLSTP,
MCP&D, DCD

s 178F(2) Duty to give notice of its decision under s 178E(2)(c) or (3)(d) AMSTP,

P&BAO,

CSTRP, POs,

MCP&D, DCD
s 178F(4) Duty not to proceed to amend or end an agreement under s AMSTP,
178E until at least 21 days after notice has been given or until P&BAO,

an application for review to the Tribunal has been determined or | CSTRP, POs,

withdrawn MCP&D, DCD

Page 82 of 114





Planning and Environment Act 1987

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 178G Duty to sign amended agreement and give copy to each other CEO
party to the agreement
s 178H Power to require a person who applies to amend or end an AMSTP,
agreement to pay the costs of giving notices and preparing the CSTRP,
amended agreement TLSTP,
MCP&D, DCD
s 178I(3) Duty to notify, in writing, each party to the agreement of the AMSTP,
ending of the agreement relating to Crown land P&BAO,
CSTRP, POs,
TLSTP,
MCP&D, DCD
s 179(2) Duty to make copy of each agreement available in accordance | AMSTP, POs,
with the public availability requirements TLSTP,
MCP&D
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s 181

Duty to apply to the Registrar of Titles to record the agreement | AMSTP,
and to deliver a memorial to Registrar-General P&BAO,
CSTRP, POs,
MCP&D, DCD

s 181(1A)(a)

Power to apply to the Registrar of Titles to record the agreement | AMSTP,
CSTRP, POs,
TLSTP,
MCP&D, DCD

s 181(1A)(b)

Duty to apply to the Registrar of Titles, without delay, to record | AMSTP,
the agreement CSTRP, POs,
TLSTP,
MCP&D, DCD

s 182

Power to enforce an agreement AMSTP, PEO,
POs, TLSTP,
TLSTPE,
MCP&D, DCD
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 183 Duty to tell Registrar of Titles of ending/amendment of AMSTP, POs,
agreement TLSTP,
MCP&D, DCD
S 184F(1) Power to decide to amend or end an agreement at any time CEO, MCP&D,
after an application for review of the failure of Council to make a | DCD
decision
s 184F(2) Duty not to amend or end the agreement or give notice of the CEO, MCP&D,
decision after an application is made to VCAT for review of a DCD
failure to amend or end an agreement
s 184F(3) Duty to inform the principal registrar if the responsible authority | AMSTP,
decides to amend or end an agreement after an application is CSTRP,
made for the review of its failure to end or amend the agreement | TLSTP,
MCP&D, DCD
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Provision Power and Functions Delegated Delegate Conditions and Limitations

s 184F(5) Function of receiving advice from the principal registrar that the | AMSTP,
agreement may be amended or ended in accordance with CSTRP,
Council's decision TLSTP,

MCP&D, DCD
s 184G(2) Duty to comply with a direction of the Tribunal AMSTP,
CSTRP,
TLSTP,

MCP&D, DCD
s 184G(3) Duty to give notice as directed by the Tribunal AMSTP,
CSTRP,
TLSTP,

MCP&D, DCD

s 198(1) Function to receive application for planning certificate Not delegated
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 199(1) Duty to give planning certificate to applicant Not delegated
s 201(2) Function of receiving application for declaration of underlying CEO, DCD
zoning
s 201(3) Duty to make declaration AMSTP,
CSTRP, POs,
MCP&D, DCD
Power to decide, in relation to any planning scheme or permit, AMSTP,
tha.t a specnﬁed thing 'has or has not been done to the CSTRP, PEO, The SPO is authorised to exercise this for subdivision
satisfaction of Council POs, TLSTPE, o
applications only.
MCP&D, DCD,
TOS
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Power, in relation to any planning scheme or permit, to consent | AMSTP,
or refuse to consent to any matter which requires the consent or | CSTRP, POs,
approval of Council MCP&D, DCD

Power to approve any plan or any amendment to a plan or other | AMSTP,
document in accordance with a provision of a planning scheme | CSTRP, POs,

or condition in a permit MCP&D, DCD

Power to give written authorisation in accordance with a AMSTP,

provision of a planning scheme CSTRP,
TLSTP,
MCP&D, DCD
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Provision Power and Functions Delegated Delegate Conditions and Limitations

s 11(2) Power to declare a road by publishing a notice in the Government ME&I, MPD&A, Obtain consent in circumstances specified in s
Gazette MCITY, DCD, DI 11(2)

s 11(8) Power to name a road or change the name of a road by publishing Not delegated
notice in Government Gazette

s 11(9)(b) Duty to advise Registrar GO, GPO, CG

s 11(10) Duty to inform Secretary to Department of Environment, Land, Water ME&I, MPD&A, Subject to s 11(10A)
and Planning of declaration etc. MCITY, DCD, DI

s 11(10A) Duty to inform Secretary to Department of Environment, Land, Water CgG, CaGls Where Council is the coordinating road authority

and Planning or nominated person
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management function of the utility to the road authority

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 13(2) Power to fix a boundary of a road by publishing notice in Government Not delegated Power of coordinating road authority and obtain
Gazette consent under s 13(3) and s 13(4) as
appropriate
s 14(4) Function of receiving notice from the Head, Transport for Victoria ME&I, MPD&A,
MCITY
s 14(7) Power to appeal against decision of the Head, Transport for Victoria Not delegated
s 15(1) Power to enter into arrangement with another road authority, utility ora | Not delegated
provider of public transport to transfer a road management function of
the road authority to the other road authority, utility or provider of public
transport
s 15(1A) Power to enter into arrangement with a utility to transfer a road Not delegated
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Provision Power and Functions Delegated Delegate Conditions and Limitations

s 15(2) Duty to include details of arrangement in public roads register ME&I, MPD&A,
MCITY, DCD, DI

s 16(7) Power to enter into an arrangement under s 15 Not delegated

s 16(8) Duty to enter details of determination in public roads register ME&I, MPD&A,
MCITY, DCD, DI

s 17(2) Duty to register public road in public roads register ME&I, MPD&A, Where Council is the coordinating road authority
MCITY, DCD, DI

s 17(3) Power to decide that a road is reasonably required for general public use | ME&I, MPD&A, Where Council is the coordinating road authority

MCITY, DCD, DI
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 17(3) Duty to register a road reasonably required for general public use in ME&I, MPD&A, Where Council is the coordinating road authority
public roads register MCITY, DCD, DI
s 17(4) Power to decide that a road is no longer reasonably required for general | ME&I, MPD&A, Where Council is the coordinating road authority
public use MCITY, DCD, DI
s 17(4) Duty to remove road no longer reasonably required for general public ME&I, MPD&A, Where Council is the coordinating road authority
use from public roads register MCITY, DCD, DI
s 18(1) Power to designate ancillary area ME&I, MPD&A, Where Council is the coordinating road
MCITY, DCD, DI authority, and obtain consent in circumstances
specified in s 18(2)
s 18(3) Duty to record designation in public roads register ME&I, MPD&A, Where Council is the coordinating road authority

MCITY, DCD, DI
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 19(1) Duty to keep register of public roads in respect of which it is the ME&I, MPD&A,
coordinating road authority MCITY, DCD, DI
s 19(4) Duty to specify details of discontinuance in public roads register ME&I, MPD&A,
MCITY, DCD, DI
s 19(5) Duty to ensure public roads register is available for public inspection ME&I, MPD&A,
MCITY, DCD, DI
s21 Function of replying to request for information or advice Not delegated Obtain consent in circumstances specified in s
11(2)
s 22(2) Function of commenting on proposed direction Not delegated
s 22(4) Duty to publish a copy or summary of any direction made under s 22 by | ME&I, MPD&A,
the Minister in its annual report. MF&CP, MCITY,
DCD, DCOR, DI

Page 93 of 114





Road Management Act 2004

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 22(5) Duty to give effect to a direction under s 22 ME&I, MPD&A,
MCITY, DCD, DI
s 40(1) Duty to inspect, maintain and repair a public road. ME&I, MPD&A,
MCITY, DCD, DI
s 40(5) Power to inspect, maintain and repair a road which is not a public road MCITY, DCD, DI
s41(1) Power to determine the standard of construction, inspection, ME&I, MPD&A,
maintenance and repair MCITY, DCD, DI
s42(1) Power to declare a public road as a controlled access road Not delegated Power of coordinating road authority and sch 2
also applies
s 42(2) Power to amend or revoke declaration by notice published in Not delegated Power of coordinating road authority and sch 2

Government Gazette

also applies
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 42A(3) Duty to consult with Head, Transport for Victoria and Minister for Local Not delegated Where Council is the coordinating road authority
Government before road is specified
If road is a municipal road or part thereof
s 42A(4) Power to approve Minister's decision to specify a road as a specified Not delegated Where Council is the coordinating road authority
freight road
If road is a municipal road or part thereof and
where road is to be specified a freight road
s 48EA Duty to notify the owner or occupier of land and provider of public ME&I, MPD&A, Where Council is the responsible road authority,
transport on which rail infrastructure or rolling stock is located (and any MCITY, DCD, DI infrastructure manager or works manager
relevant provider of public transport)
s 48M(3) Function of consulting with the relevant authority for purposes of ME&I, MPD&A,
developing guidelines under s 48M MCITY
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 49 Power to develop and publish a road management plan Not delegated
s 51 Power to determine standards by incorporating the standards in a road Not delegated
management plan
s 53(2) Power to cause notice to be published in Government Gazette of CEO
amendment etc of document in road management plan
s 54(2) Duty to give notice of proposal to make a road management plan Not delegated
s 54(5) Duty to conduct a review of road management plan at prescribed CEO

intervals
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Provision Power and Functions Delegated Delegate Conditions and Limitations

s 54(6) Power to amend road management plan Not delegated

s 54(7) Duty to incorporate the amendments into the road management plan ME&I, MPD&A,
MCITY

s 55(1) Duty to cause notice of road management plan to be published in CEO

Government Gazette and newspaper

s 63(1) Power to consent to conduct of works on road ME&I, MPD&A, Where Council is the coordinating road authority
CWI, EWC, CEA,
MCITY, DCD, DI

s 63(2)(e) Power to conduct or to authorise the conduct of works in, on, under or ME&I, MPD&A, Where Council is the infrastructure manager

over a road in an emergency

CWI, EWC, CEA,
MCITY, DCD, DI
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Provision Power and Functions Delegated Delegate Conditions and Limitations

s 64(1) Duty to comply with cl 13 of sch 7 ME&I, MPD&A, Where Council is the infrastructure manager or
MCITY, DCD, DI works manager

s 66(1) Power to consent to structure etc ME&I, MPD&A, Where Council is the coordinating road authority
MCS, MCITY, DCD,
DCOR, DI

S 67(2) Function of receiving the name & address of the person responsible for | MCS Where Council is the coordinating road authority

distributing the sign or bill

s 67(3) Power to request information CLO, ME&l, Where Council is the coordinating road authority
MPD&A, CPS,
CCL, TLPS, PSO,
MCS, MCITY, DCD,
DCOR, DI

S 68(2) Power to request information CLO, ME&l, Where Council is the coordinating road authority
MPD&A, CPS,

CCL, TLPS, PSO,
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Provision Power and Functions Delegated Delegate Conditions and Limitations

MCS, MCITY, DCD,
DCOR, DI

s 71(3) Power to appoint an authorised officer Not delegated

s72 Duty to issue an identity card to each authorised officer Not delegated

s 85 Function of receiving report from authorised officer ME&I, MPD&A,
MCS, MCITY

s 86 Duty to keep register re s 85 matters MCS

s 87(1) Function of receiving complaints CEO
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Provision Power and Functions Delegated Delegate Conditions and Limitations

s 87(2) Duty to investigate complaint and provide report CLO, ME&l,
MPD&A, CPS,
CCL, TLPS, PSO,
MCS, MCITY, DCD,
DCOR, DI

s 96 Power to authorise a person for the purpose of instituting legal DCD, DI

proceedings

s 112(2) Power to recover damages in court MCS

s 116 Power to cause or carry out inspection CLO, ME&l,
MPD&A, CPS,
CCL, TLPS, PSO,
MCITY, DCD, DI

s 119(2) Function of consulting with the Head, Transport for Victoria CEO
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Provision Power and Functions Delegated Delegate Conditions and Limitations
s 120(2) Power to exercise road management functions on an arterial road (with | ME&I, MPD&A,
the consent of the Head, Transport for Victoria) MCITY, DCD, DI
s 120(2) Duty to seek consent of the Head, Transport for Victoria to exercise ME&I, MPD&A,
road management functions before exercising power in s 120(1) MCITY, DCD, DI
s121(1) Power to enter into an agreement in respect of works ME&I, MPD&A,
MCITY, DCD, DI
s$122(1) Power to charge and recover fees ME&I, MCS
s$123(1) Power to charge for any service ME&I, MCS
sch 2 cl Power to make a decision in respect of controlled access roads ME&I, MPD&A,
2(2) MCITY, DCD, DI
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Provision Power and Functions Delegated Delegate Conditions and Limitations
sch 2 cl Duty to make policy about controlled access roads Not delegated
3(1)
sch 2 cl Power to amend, revoke or substitute policy about controlled access Not delegated
3(2) roads
sch2cl4 Function of receiving details of proposal from the Head, Transport for CEO

Victoria

sch2cl5 Duty to publish notice of declaration Not delegated
sch 7 cl Duty to give notice to relevant coordinating road authority of proposed ME&I, MPD&A, Where Council is the infrastructure manager or
7(1) installation of non-road infrastructure or related works on a road reserve | MCITY, DCD, DI works manager
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Provision Power and Functions Delegated Delegate Conditions and Limitations
sch 7 cl Duty to give notice to any other infrastructure manager or works ME&I, MPD&A, Where Council is the infrastructure manager or
8(1) manager responsible for any non-road infrastructure in the area, that MCITY, DCD, DI works manager
could be affected by any proposed installation of infrastructure or related
works on a road or road reserve of any road
sch 7 cla Duty to comply with request for information from a coordinating road ME&I, MPD&A, Where Council is the infrastructure manager or
9(1) authority, an infrastructure manager or a works manager responsible for | MCITY, DCD, DI works manager responsible for non-road
existing or proposed infrastructure in relation to the location of any non- infrastructure
road infrastructure and technical advice or assistance in conduct of
works
sch 7 cl Duty to give information to another infrastructure manager or works ME&I, MPD&A, Where Council is the infrastructure manager or
9(2) manager where becomes aware any infrastructure or works are not in MCITY, DCD, DI works manager

the location shown on records, appear to be in an unsafe condition or
appear to need maintenance
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sch 7 cl Where Sch 7 cl 10(1) applies, duty to, where possible, conduct ME&I, MPD&A, Where Council is the infrastructure manager or
10(2) appropriate consultation with persons likely to be significantly affected MCITY, DCD, DI works manager
sch 7 cl Power to direct infrastructure manager or works manager to conduct ME&I, MPD&A, Where Council is the coordinating road authority
12(2) reinstatement works CEA, MCS, MCITY,

DCD, DI
sch 7 cl Power to take measures to ensure reinstatement works are completed ME&I, MPD&A, Where Council is the coordinating road authority
12(3) CEA, MCS, MCITY,

DCD, DI
sch 7 cl Duty to ensure that works are conducted by an appropriately qualified ME&I, MPD&A, Where Council is the coordinating road authority
12(4) person EWC, CEA, MCS,

MCITY, DCD, DI
sch 7 cl Power to recover costs ME&I, MPD&A, Where Council is the coordinating road authority
12(5) CEA, MCS, MCITY,

DCD, DCOR, DI
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Road Management Act 2004

Provision Power and Functions Delegated Delegate Conditions and Limitations
sch 7 cl Duty to notify relevant coordinating road authority within 7 days that ME&I, MPD&A, Where Council is the works manager
13(2) works have been completed, subject to sch 7 cl 13(2) EWC, MCITY,
DCD, DI
sch 7 cl Power to vary notice period ME&I, MPD&A, Where Council is the coordinating road authority
13(2) EWC, DCD, DI
sch 7 cl Duty to ensure works manager has complied with obligation to give ME&I, MPD&A, Where Council is the infrastructure manager
13(3) notice under sch 7 cl 13(1) EWC, DCD, DI
sch 7 cl Power to consent to proposed works ME&I, MPD&A, Where Council is the coordinating road authority
16(1) CWI, CEA, MCITY,
DCD, DI
sch 7 cl Duty to consult ME&I, MPD&A, Where Council is the coordinating road
16(4) MCITY authority, responsible authority or infrastructure

manager
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Road Management Act 2004

Provision Power and Functions Delegated Delegate Conditions and Limitations
sch 7 cl Power to consent to proposed works ME&I, MPD&A, Where Council is the coordinating road

16(5) CEA, MCITY authority
sch 7 cl Power to set reasonable conditions on consent ME&I, MPD&A, Where Council is the coordinating road authority
16(6) CEA, MCITY

sch 7 cl Power to include consents and conditions ME&I, MPD&A, Where Council is the coordinating road authority
16(8) CEA, MCITY

sch 7 cl Power to refuse to give consent and duty to give reasons for refusal ME&I, MPD&A, Where Council is the coordinating road authority
17(2) CWI, CEA, MCITY,

DCD, DI

sch7 Power to enter into an agreement ME&I, MPD&A, Where Council is the coordinating road authority
cl18(1) CWI, CEA, MCITY,

DCD, DI
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Road Management Act 2004

Provision Power and Functions Delegated Delegate Conditions and Limitations
sch7 cl Power to give notice requiring rectification of works ME&I, MPD&A, Where Council is the coordinating road authority
19(1) CWI, CEA, MCITY,
DCD, DI
sch 7 cl Power to conduct the rectification works or engage a person to conduct | ME&I, MPD&A, Where Council is the coordinating road authority
19(2) & (3) | the rectification works and power to recover costs incurred CEA, MCITY
sch 7 cl Power to require removal, relocation, replacement or upgrade of existing | ME&I, MPD&A, Where Council is the coordinating road authority
20(1) non-road infrastructure CWI, CEA, MCITY,
DCD, DI
sch 7A cl 2 | Power to cause street lights to be installed on roads ME&I, MPD&A, Power of responsible road authority where it is
CEA, MCITY, DCD, | the coordinating road authority or responsible
DI road authority in respect of the road
sch 7 cl Duty to pay installation and operation costs of street lighting - where ME&I, MPD&A, Where Council is the responsible road authority
3(1)(d) road is not an arterial road CEA, MCITY, DCD,

DI
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Road Management Act 2004

Provision Power and Functions Delegated Delegate Conditions and Limitations
sch 7A cl Duty to pay installation and operation costs of street lighting - where ME&I, MPD&A, Where Council is the responsible road authority
3(1)(e) road is a service road on an arterial road and adjacent areas CEA, MCITY, DCD,
DI
sch 7A cl Duty to pay installation and percentage of operation costs of street ME&I, MPD&A, Duty of Council as responsible road authority
3)(1)(® lighting - for arterial roads in accordance with cls 3(2) and 4 CEA, MCITY, DCD, | that installed the light (re: installation costs) and
DI where Council is relevant municipal council (re:
operating costs)

Planning and Environment Regulations 2015

Provision Power and Functions Delegated Delegate Conditions and Limitations
r.6 function of receiving notice, under section 19(1)(c) of the Act, from a planning AMSTP, where Council is not the planning authority
authority of its preparation of an amendment to a planning scheme CSTRP, and the amendment affects land within

MCP&D, DCD | Council's municipal district; or
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Planning and Environment Regulations 2015

Provision Power and Functions Delegated Delegate Conditions and Limitations
where the amendment will amend the
planning scheme to designate Council as an
acquiring authority.

r.21 power of responsible authority to require a permit applicant to verify information AMSTP,

(by statutory declaration or other written confirmation satisfactory to the CSTRP, POs,
responsible authority) in an application for a permit or to amend a permit or any MCP&D, DCD
information provided under section 54 of the Act

r.25(a) duty to make copy of matter considered under section 60(1A)(g) available for AMSTP, where Council is the responsible authority

inspection free of charge CSTRP, POs,
MCP&D, DCD

r.25(b) function of receiving a copy of any document considered under section 60(1A)(g) AMSTP, where Council is not the responsible

by the responsible authority and duty to make the document available for CSTRP, POs, | authority but the relevant land is within
inspection free of charge MCP&D, DCD | Council's municipal district

r.42 function of receiving notice under section 96C(1)(c) of the Act from a planning AMSTP, where Council is not the planning authority

authority of its preparation of a combined application for an amendment to a CSTRP, and the amendment affects land within
planning scheme and notice of a permit application MCP&D, DCD | Council's municipal district; or
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Planning and Environment Regulations 2015

Provision Power and Functions Delegated Delegate Conditions and Limitations
where the amendment will amend the
planning scheme to designate Council as an
acquiring authority.
Planning and Environment (Fees) Regulations 2016
Provision Power and Functions Delegated Delegate Conditions and Limitations
ri9 Power to waive or rebate a fee relating to an amendment of a planning scheme CSTRP, MCP&D,

DCD

r20 Power to waive or rebate a fee other than a fee relating to an amendment to a planning scheme | CSTRP, MCP&D,
DCD
r21 Duty to record matters taken into account and which formed the basis of a decision to waive or | POs

rebate a fee under r 19 or 20
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Road Management (General) Regulations 2016

Provision Power and Functions Delegated Delegate Conditions and Limitations
r 8(1) Duty to conduct reviews of road management plan CEO
r9(2) Duty to produce written report of review of road management plan and make ME&I, MPD&A, MCITY
report available
r9(3) Duty to give notice where road management review is completed and no Not delegated Where Council is the coordinating
amendments will be made (or no amendments for which notice is required) road authority
r.10 Duty to give notice of amendment which relates to standard of construction, Not delegated
inspection, maintenance or repair under s 41 of the Act
r13(1) Duty to publish notice of amendments to road management plan Not delegated where Council is the coordinating

road authority
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Road Management (General) Regulations 2016

Provision Power and Functions Delegated Delegate Conditions and Limitations
r 13(3) Duty to record on road management plan the substance and date of effect of Not delegated
amendment
r 16(3) Power to issue permit ME&I, CEA, MCS, DCD | Where Council is the coordinating
road authority
r18(1) Power to give written consent re damage to road ME&I, MPD&A, MCITY, | Where Council is the coordinating
DCD, DI road authority
r 23(2) Power to make submission to Tribunal ME&I, MPD&A, MCITY, | Where Council is the coordinating
DCD, DI road authority
r 23(4) Power to charge a fee for application under s 66(1) Road Management Act Not delegated Where Council is the coordinating

road authority
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Road Management (General) Regulations 2016

Provision Power and Functions Delegated Delegate Conditions and Limitations
r 25(1) Power to remove objects, refuse, rubbish or other material deposited or left on CLO, CPS, CCSS, Where Council is the responsible
road CCL, PSO, MCS, road authority
MCITY
r 25(2) Power to sell or dispose of things removed from road or part of road (after first CPS, CCSS, CCL, MCS | Where Council is the responsible
complying with regulation 25(3) road authority
r 25(5) Power to recover in the Magistrates' Court, expenses from person responsible CPS, CCssS, CCL, MCSs
Road Management (Works and Infrastructure) Regulations 2015
Provision Power and Functions Delegated Delegate Conditions and Limitations
r15 Power to exempt a person from requirement under cl 13(1) of sch 7 ME&I, MPD&A, Where Council is the coordinating road authority and

of the Act to give notice as to the completion of those works

MCITY, DCD, DI | where consent given under s 63(1) of the Act
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Road Management (Works and Infrastructure) Regulations 2015

Provision Power and Functions Delegated Delegate Conditions and Limitations
r22(2) Power to waive whole or part of fee in certain circumstances ME&I, MPD&A, Where Council is the coordinating road authority
MCITY, DCD, DI
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S18 INSTRUMENT OF SUB-DELEGATION UNDER THE ENVIRONMENT PROTECTION ACT 2017

WHITEHORSE CITY COUNCIL

INSTRUMENT OF SUB-DELEGATION UNDER THE
ENVIRONMENT PROTECTION ACT 2017





Instrument of Sub-Delegation

By this Instrument of Sub-Delegation, in exercise of the power conferred by s 437(2) of the Environment Protection Act
2017 (‘Act’) and the Instrument of Delegation of the Environment Protection Authority under the Act dated 4 June 2021, the
Council:

1. delegates each duty and/or function and/or power described in column 1 of the Schedule (and summarised in
column 2 of the Schedule) to the member of Council staff holding, acting in or performing the duties of the office or
position described in column 3 of the Schedule;

2. record that references in the Schedule are as follows:
“CLEQO” means Community Laws Education Officer
“CLO” means Community Laws Officer
“CLPO” means Community Laws Project Officer
“CSO” means Community Support Officer
“CCL” means Coordinator Community Laws
“CEH” means Coordinator Environmental Health
"EHO" means Environmental Health Officer
“MCP&D” means Manager City Planning & Development
“MCS” means Manager Community Safety
“MH&FS” means Manager Health & Family Services
“PEO” means Planning Enforcement Officer
“TLSTPE” means Team Leader Statutory Planning Enforcement

3. this Instrument of Sub-Delegation is authorised by a resolution of Council passed on  April 2022 pursuant to a
power of sub-delegation conferred by the Instrument of Delegation of the Environment Protection Authority under
the Act dated 4 June 2021;

4, the delegation:
4.1 comes into force immediately the common seal of Council is affixed to this Instrument of Sub-Delegation;
4.2 remains in force until varied or revoked,;
4.3 is subject to any conditions and limitations set out in sub-paragraph 5, and the Schedule; and

4.4 must be exercised in accordance with any guidelines or policies which Council from time to time adopts;
and

5. this Instrument of Sub-Delegation is subject to the following limitations:

5.1 the powers, duties and functions described in column and summarised in column 2 of the Schedule are
only delegated for the purpose of regulating:

5.1.1 onsite wastewater management systems with a design or actual flow rate of sewage not exceeding 5000
litres on any day; and

5.1.2 noise from the construction, demolition or removal of residential premises;
6. the delegate must not determine the issue, take the action or do the act or thing:

6.1.1 if the issue, action, act or thing is an issue, action or thing which Council has previously designated as an
issue, action, act or thing which must be the subject of a Resolution of Council;

6.1.2 if the determining of the issue, taking of the action or doing of the act or thing would or would be likely to
involve a decision which is inconsistent with a policy or strategy adopted by Council;
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6.1.3 if the determining of the issue, the taking of the action or the doing of the act or thing cannot be the subject
of a lawful delegation; or

6.1.4 the determining of the issue, the taking of the action or the doing of the act or thing is already the subject
of an exclusive delegation to another member of Council staff.

Signed for Whitehorse City Council
by Simon McMillan in his capacity
as Chief Executive Officer pursuant
to authorisation by Council at its
meeting held April 2022.

Date April 2022
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Delegation Sources

e Environment Protection Act 2017

Positions
Abbreviation Position
CLEO Community Laws Education Officer
CLO Community Laws Officer
CLPO Community Laws Project Officer
CsO Compliance Support Officer
CCL Coordinator Community Laws
CEH Coordinator Environmental Health
EHO Environmental Health Officer
MCP&D Manager City Planning & Development
MCS Manager Community Safety
MH&FS Manager Health & Family Services
PEO Planning Enforcement Officer
TLSTPE Team Leader Statutory Planning Enforcement

Page 4 of 5





S18 Instrument of Sub-Delegation under the Environment Protection Act 2017

Environment Protection Act 2017

obligations

CEH, MCP&D, MCS

Provision Power and Functions Delegated Delegate Conditions and Limitations
s 271 Power to issue improvement notice CLO, EHO, MH&FS, PEO, CCL, TLSTPE, CLPO, CLEO, CEH,
MCP&D, MCS
s 272 Power to issue prohibition notice CLO, CSO, EHO, MH&FS, PEO, CCL, TLSTPE, CLPO, CLEO,
CEH, MCP&D, MCS
s 279 Power to amend a notice CLO, EHO, MH&FS, PEO, CCL, TLSTPE, CLPO, CLEO, CEH,
MCP&D, MCS
s 359(2) Power to give advice to persons with duties or CLO, CSO, EHO, MH&FS, PEO, CCL, TLSTPE, CLPO, CLEO,
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