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Charter Agreement 

Introduction 

This Charter Agreement is a commitment between Whitehorse City Council and the Victorian 

Small Business Commission (VSBC) to work together to create a fair and competitive operating 

environment for Whitehorse small businesses by delivering upon six commitments.  

Our six commitments to Whitehorse's small businesses 

Commitment 1 | Minimise disruption to small business from infrastructure projects 

The VSBC will: 

a. provide council with VSBC resources for managing the impacts of disruption

b. offer dispute resolution services in relevant matters

c. advocate on behalf of small businesses with authorities who undertake major works

d. work collaboratively with council to develop practical initiatives that benefit small businesses

Whitehorse City Council will: 

a. refer to the VSBC’s Small business engagement guidelines when planning new works and

request that external project managers do the same

b. provide small businesses with the VSBC’s Guide for small businesses on managing disruption

Commitment 2 | Support local small business networks 

The VSBC and Whitehorse City Council will: 

a. distribute the VSBC’s Guide to building stronger networks

b. actively engage with small business networks and identify new opportunities for development

c. include representatives of associations in conversations concerning small businesses

Commitment 3 | Streamlined permit approvals processes for small businesses 

Whitehorse City Council will: 

a. work towards improving permit approvals processes for small businesses. This may mean:

i. embedding and utilising the Small Business Friendly Initiative reforms and processes in

permit applications

ii. implementing new strategies to streamline permit approvals processes for small

businesses
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Commitment 4 | Prompt payments to small business suppliers 

The VSBC and Whitehorse City Council will: 

a. initiate processes to ensure invoices from small businesses are paid within 14 calendar days

Commitment 5 |Information and guidance for small businesses 

The VSBC will: 

a. liaise with Small Business Victoria on the development of new resources for local business and

communicate requests from Whitehorse City Council and local business networks about what is

needed

b. create timely and relevant resources for local business as required and capacity allows

c. refer Whitehorse City Council to new resources as they are made available

Whitehorse City Council will: 

a. refer local businesses to the resources available at business.vic.gov.au

b. provide the VSBC’s retail leases information brochure to prospective tenants

c. share resources of relevance from the VSBC with local small businesses

d. work with the VSBC to deliver online and in-person information sessions

Both parties will: 

a. identify opportunities for the development of new resources and guidance for local business

Commitment 6 | Open communication between the VSBC and Whitehorse City  Council 

The VSBC will: 

a. advocate on behalf of small businesses when Whitehorse City Council notifies the VSBC of key

issues of concern

b. work with relevant agencies to progress matters of concern and develop helpful guidance to

assist Whitehorse City Council and its small business community, as required and capacity

allows.

Whitehorse City Council will: 

a. notify the VSBC of issues affecting local small business communities

b. refer commercial disputes to the VSBC dispute resolution team as appropriate

c. provide details of the VSBC’s dispute resolution services on its website and in direct

engagements with local businesses
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Additional commitments 

Communication of the Charter 

The VSBC will: 

a. provide Whitehorse City Council with the Small Business Friendly Council Initiative logo and

other materials to use in their communications

b. provide all participating councils with an animated video promoting the benefits of having a

small business friendly council to Victorian small businesses

c. share success stories and case studies from signatory councils in VSBC communications

d. list all participating councils on the VSBC website

Whitehorse City Council will: 

a. utilise the Small Business Friendly Council Initiative logo and associated collateral

b. provide the VSBC with case studies associated with the initiative

Quality assurance and review 

The VSBC will: 

a. request Whitehorse City Council report upon the status of its Charter Commitments every

financial year

b. consider feedback from Whitehorse City Council with regards to the effectiveness of the Charter

in delivering a fair and competitive operating environment for small businesses

Whitehorse City Council will: 

a. work towards fulfilling each commitment within the first 12 months of signing the charter

b. develop plans to progress outstanding commitments following the first 12 months, and in the

proceeding years

c. provide feedback to the VSBC with regards to the charter, as required
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Acceptance 

On behalf of Whitehorse City Council we agree to the terms outlined in this Charter and agree to 

implement the Small Business Friendly Council Initiative. 

Name Simon McMillan 
Position Chief Executive Officer 
Signature 

................................................................ 

Date      /     / 

Name 
Position 

Mayor 

Signature 

................................................................ 

Date      /     / 

Name Lynda McAlary-Smith 
Position Victorian Small Business Commissioner 
Signature 

................................................................ 

Date      /     / 

Name The Hon. Natalie Suleyman 
Position Minister for Small Business and Employment 
Signature 

................................................................ 

Date      /     / 
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01

LOCAL GOVERNMENT POSITION

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS

The Municipal Association of Victoria acknowledges the Traditional Owners of Country throughout 
Victoria, and recognise their continuing connection to lands, waters, and culture. We pay our respect 
to Elders past and present who carry the memories, traditions, cultures, and aspirations of First Peoples, 
and who forge the path ahead for emerging leaders.

DISCLAIMER AND COPYRIGHT

This submission has been prepared by the Municipal Association of Victoria (MAV). The MAV is the 
statutory peak body for local government in Victoria, representing all 79 municipalities within the state. 
© Copyright MAV

Published 6 November 2025

PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BILL 2025
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LOCAL GOVERNMENT POSITION

Our position 

Public trust in planning matters.

When you overlook environmental risks, 
abolish the right to know about proposals, 
remove Parliamentary oversight, and demand 
impossible approval timelines — communities  
lose confidence that the right decisions are 
being made.

We’re not going to build community support 
for rapid housing growth this way.

Victoria’s 79 Councils strongly support 
reforming the planning system to make it  
more efficient and to approve more homes.

We don’t support cutting corners that will 
eliminate public trust and create expensive 
problems for the next generation.

If this Bill is going to produce the Better 
Decisions it promises, it must be improved.

PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BILL 2025
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The Bill

The Planning Amendment (Better Decisions Made Faster) Bill 2025 has been 
introduced to Parliament.

Despite Victoria’s 79 councils being the primary users of the Planning and Environment 
Act and the primary decision-makers on planning proposals in Victoria, the first time 
councils saw the 238-page Bill was when it was published late on 29 October 2025. 
Neither councils nor the community have been consulted on the Bill.

In the week since, council planners have come together to seek to understand the 
Bill and set out a Local Government position. This document is heavily reliant on their 
work, and on the Local Government sector submission published earlier this year: 
Reforming Victoria’s Planning System.

Victoria needs more homes. 

Local Government strongly supports this goal. New homes require more than planning 
approvals alone: they need infrastructure, development finance, and construction 
labour and materials. The planning system plays a critical role: it ensures new homes 
are well-located, affordable and ready for the environmental extremes to come.

Victoria also needs comprehensive planning reform. 

Local Government has been leading the calls for comprehensive planning reform: 
reform that considers all land uses and environments throughout Victoria, and what it 
takes to improve efficiency, quality of outcome and public trust in decisions.

This Bill is not comprehensive reform, and it won’t spontaneously build more homes.

The Bill sacrifices too much in pursuit of speed, creating too many new problems that 
will outlast the current housing crisis. It switches off local community and Parliamentary 
oversight, fails to properly implement IBAC’s anti-corruption recommendations, 
and severely limits the capacity of government – any government – to support 
communities through the rapid change that will be necessary if Victoria is to reach its 
housing targets.

This is the largest and most complicated expansion of the Planning and Environment 
Act since 1987, but it is the least scrutinised.

We are asking the Parliament to do what the Government has not, and allow these 
reforms to be tested before they are imposed.

This is a once-in-a-generation opportunity to get it right.

Recommendation 1:  
That the Bill be referred to a public inquiry.

04PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BILL 2025

MAV THE BILL
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At this scale of housing delivery, where choices governments are making  
now will have consequences for generations, Victorians need confidence 
that decisions are being made properly and quality standards are not 
being severely compromised.

Winding back public notice provisions will eliminate a crucial quality 
control mechanism: local knowledge often identifies issues that are 
missed when decisions are made without public scrutiny.

The ability to express a view about plans for the future of cities, towns and 
regions, and the right to be informed about individual proposals, are key 
pillars that hold up public trust in the planning system.

Ultimately, we rely on the Parliament to ensure that the Government of 
the day is managing the planning system well. When democratic checks 
and balances are removed at every level, public trust evaporates.

It reduces the right to know about 
proposals, and the opportunity 
to help decision-makers address 
mistakes in applications.

It removes the Parliament’s ability 
to hold the Government to 
account over improperly made 
planning scheme amendments.

Its new donation disclosure rules 
aren’t tied to local government 
conflict-of-interest tests, creating 
new risks and confusion.

A requirement that ‘type 2 
applications’ that seek to build  
new homes be subject to the 
‘notice requirements’. Make it 
easier to give notice in higher 
density areas.

See recommendations 20 and 21

Delete from the Bill the revocation 
of Parliament’s right to disallow 
planning scheme amendments  
of all types.

See recommendation 11

Remove Part 6 of the Bill and 
reconsider it in 2026, once there is 
agreement on how to fix it.

See recommendation 27

WHAT THE BILL GETS WRONG ... WHAT CAN FIX IT …

06

MAV PUBLIC TRUST

PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BILL 2025

Council Meeting Agenda 10 November 2025 
 

L.1 – ATTACHMENT 1. MAV Local Government Position - Planning Amendment Bill 
2025 

Page 15 

  



HOMES
READY

FOR THE
EXTREMES
TO COME

07

MAV EXTREMES TO COME

PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BILL 2025

Council Meeting Agenda 10 November 2025 
 

L.1 – ATTACHMENT 1. MAV Local Government Position - Planning Amendment Bill 
2025 

Page 16 

  



The Bill removes “safe living and working environment” from the 
objectives of planning in Victoria, flying in the face of the 2009  
Bushfires Royal Commission and decades of planning policy seeking  
to preserve human life.

New one-size-fits-all residential codes introduced earlier in 2025 require 
decision-makers to approve new homes on land with known flood, bushfire, 
erosion and contamination risks, without the authority to impose conditions 
to mitigate those risks. The Bill will just require that these decisions be made 
faster and hopes that the Building system will pick up the pieces.

When homes are approved ignoring environmental risks, insurers won’t cover 
them. One in four regional properties may already be uninsurable by 2030 
due to climate risk – these reforms make that worse by waving through 
planning approval without adequate protections.

The government is making its priorities clear: speed over safety, and 
quantity over quality. We know we have to build more homes. But they 
have to be ready for the extremes to come.

It deletes “safe living and working 
environment” from the objectives 
of planning in Victoria that guide 
all planning decisions.

It requires faster decisions for 
codified residential development 
while allowing the consideration of 
known flood, fire, land-slip, coastal 
erosion and contamination risks to 
be ‘switched off’.

It risks the automatic approval of 
‘high risk’ applications under the 
‘low risk’ pathway, because of 
the impossibly short time-frame for 
‘application checks’.

Reinstate the “safe living and 
working environment” objective.

See recommendation 5

Limit the ability of planning schemes 
to ‘switch off’ decision-making 
requirements for ‘type 2 and 3 
applications’ where environmental 
and natural disaster risks are present.

See recommendation 25

Add some safety nets that allow 
the responsible authority to move 
‘type 2 or 3 applications’ out 
of a ‘type 1’ pathway without 
compromising speed.

See recommendations 17, 18, 19 and 26

WHAT THE BILL GETS WRONG ... WHAT CAN FIX IT …
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There isn’t any affordable housing contribution mechanism in the Bill, 
despite the Government promising to explore this in Plan for Victoria 
(Action 4, p76).

Right now, the Government is fast-tracking the rezoning of 60 Activity 
Centres, to concentrate new homes in areas well supported by public 
transport – and this Bill will prevent the Government from requiring that a 
fair share of new homes in those Activity Centres are affordable.

If affordable housing isn’t going to be required in Activity Centres, where 
will it ever be required?

The Bill is rewriting the planning system. It needs to do so in a way that 
anticipates the return of market confidence in apartment construction. 
And it needs to provide actual mechanisms to deliver social and 
affordable housing, not just virtue signalling.

It fails to provide any mechanisms 
to require affordable homes – 
not even in the 60 new Activity 
Centres – despite affordable 
housing being an objective of 
planning in Victoria.

It adds ‘the facilitation of social 
housing’ to the objectives of 
planning in Victoria but fails to 
provide any new mechanisms to 
support social housing.

The ‘type 1 and 2 application’ 
streams will force the approval of 
new homes even if it’s an under-
development of the site, potentially 
constraining housing supply.

Create a new head of power 
to enable affordable housing 
requirements in areas that need it, 
giving the Government the ability 
to require affordable housing 
contributions in future.

See recommendation 31

Require funds collected under 
the new affordable housing head 
of power to contribute to the 
construction of new social housing  
in the same community.

See recommendation 31

Commit to a review of residential 
development codes to avoid 
deemed approval of proposals 
near Activity Centres that are an 
unacceptable under-development.

See recommendation 32

WHAT THE BILL GETS WRONG ... WHAT CAN FIX IT …
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When councils are genuine partners rather than perceived as obstacles, 
housing happens faster, better, and with community support. Too many 
mistakes have already been made because top-down planning reforms 
fail to consider what it takes to make complete planning decisions.

The Bill slices up planning assessments into a series of deadlines, with decisions 
‘taken to have been made’ once deadlines pass. As most deadlines will be 
left to the regulations, the design of those regulations will be pivotal. They 
must be co-designed with local government - the primary administrators of 
the planning system - or we risk making the system less efficient, not more.

Despite the rushed and secretive nature of these reforms to date, we want 
to make them succeed. This will only be possible if the Parliament creates 
a mechanism that requires it. It’s a mechanism that the Victorian Auditor 
General has been calling for since 2008, and a Select Committee 
endorsed unanimously in May this year.

Partnership isn’t optional – it’s the only way to meet housing targets without 
creating communities that lack infrastructure, affordable homes, good 
design and environmental protections. It’s the only way to build a planning 
system that works, and that the public will trust.

It leaves most of the important 
details to the regulations without 
a commitment to co-designing 
the regulations with those who will 
need to implement them.

It takes away council revenue 
by locking in Ministerial approval 
pathways while still requiring 
councils to do the work.

It requires the expensive overhaul  
of 79 councils’ systems because 
it is not accompanied by any 
commitment to support a 
consistent statewide solution.

Create a new Planning Regulations 
Advisory Committee to monitor 
planning system performance and 
ensure all regulations required by 
the Bill achieve efficiency.
See recommendations 13 and 30

Commit to retiring the Development 
Facilitation Program pathways when 
the Bill comes into effect. Ensure 
councils are funded whenever 
Ministerial applications are referred 
to councils for assessment.
See recommendations 22 and 23

Secure a Victorian budget 
allocation in 2026-27 to build a 
statewide permit applications 
lodgement system, tailored to meet 
the diverse needs of councils.
See recommendation 14

WHAT THE BILL GETS WRONG ... WHAT CAN FIX IT …

PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BILL 2025 12

MAV BETTER OUTCOMES

Council Meeting Agenda 10 November 2025 
 

L.1 – ATTACHMENT 1. MAV Local Government Position - Planning Amendment Bill 
2025 

Page 21 

  



Detailed Bill Brief

The process to develop the Bill

The Planning Amendment (Better Decisions Made Faster) Bill 2025 (“the Bill”) is 238 pages long 
and, if agreed, will add over 100 pages to the Planning and Environment Act 1987, which 
currently stands at 649 pages.

This is not a Bill that ‘deregulates’ the planning system. On the contrary, it proposes the 
largest expansion of the principal Act since its inception. The regulatory burden will mostly 
fall on councils, requiring more resources with less planning fee revenue (see Part 5 – 
Planning permits).

The regulatory burden has not been measured and no councils have been consulted on 
the Bill.

As the MAV identified in writing to the Government on 23 April, 21 July, 19 August and 16 
September, this is a breach of the Victorian State-Local Government Agreement: 

10. Where the Victorian Government intends for local government to administer 
or enforce new primary legislation, or new or revised regulation, the relevant lead 
department shall, subject to exceptional circumstances, consult with local government 
in accordance with the Victorian Guide to Regulation. In doing so, the relevant 
department shall consider the impacts of the regulation on local governments, including 
any cost and resource impacts on local governments of administering the regulation.

About this brief

In the four business days available between publication of the Bill and the publication of this 
document, the MAV has conducted targeted local government sector consultation and 
sought to analyse the Bill and its effects.

Given the speed with which this brief was compiled, we may wish to clarify or add to our 
analysis later. If that is necessary, we will publish supplementary briefs alongside this document.

Part 1—Preliminary

Clauses 1 to 3

Clause 2 provides the commencement date for the amending Act. The proposed default 
commencement date of 29 October 2027 in clause 2 will only be achievable if:

• 	 the Regulations that will be necessary to give effect to the Bill are co-designed with  
	 local government,

• 	 a new statewide consistent planning applications and permits system is in place, and

• 	 some specific provisions are commenced early.

We address these matters in recommendations in other parts of this brief.

Recommendation 2:  
Amend Clause 2 to give effect to the other recommendations in this brief.

13

MAV DETAILED BILL BRIEF
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Part 2—Planning objectives and strategies

Clause 5

Clause 5 is the most consequential in the Bill, because the objectives of planning in Victoria 
are called upon when amending, making and reviewing planning schemes (sections 12 and 
12B) and when making significant decisions about permit applications (sections 14 and 60).

The objectives are therefore not only the objectives of the Act, they also carry significant 
statutory weight whenever important planning proposals are determined.

Councils have not been consulted on the changes to the objectives, despite local 
government being the primary users of the Act.

Our recommendation in Reforming Victoria’s Planning System (MAV April 2025, pp39-42) 
to review the objectives of planning (section 4(1) and the objectives of the planning 
framework (section 4(2)) together was not responded to by the Government. There are 
objectives of the planning framework that ought to be added at this time (for example 
“to provide for integrity, accountability and transparency in decision-making” and “to 
ensure that the effects on Victoria’s food security are considered”) and it is unfortunate 
that section 4 of the Act will not be reviewed in a comprehensive fashion.

The explanatory memorandum simply states that the clause “refines the objectives 
of planning in Victoria to promote the strategic direction of decisions made”. This 
‘refinement’ deletes the objective of providing a safe living and working environment for 
Victorians, among other things.

The current and proposed section 4(1) objectives should be considered side-by-side:

Current objectives in Act

(a) to provide for the 
fair, orderly, economic 
and sustainable use, and 
development of land

(none)

(none)

Proposed objectives in Bill

(a) to enhance the State’s 
liveability and prosperity by 
facilitating the orderly and 
economically, socially and 
environmentally sustainable 
use and development of land

(b) to ensure that the use 
and development of land 
is planned and designed to 
respond and adapt to climate 
change

(c) to recognise, protect and 
promote the rights, interests 
and values of traditional 
owners and respect their 
ongoing cultural, spiritual 
and custodial relationship to 
country, including land, sky 
and waters

Comment (*see recommendation)

“fair” has been deleted.*
Important concepts (the orderly 
and economically, socially and 
environmentally sustainable use 
and development of land) are 
now qualified by another objective 
(to enhance the State’s liveability 
and prosperity), which is nebulous.

Supported.

Supported, subject to the 
objective not undermining 
the primacy of the Aboriginal 
Heritage Act 2006 and the self-
determination expressed under 
that Act, when non-Aboriginal 
decision-makers are required 
to call on this objective and 
adjudicate the meaning of its 
terms.

14PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BILL 2025
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Current objectives in Act

(b) to provide for the 
protection of natural and 
man-made resources 
and the maintenance of 
ecological processes and 
genetic diversity

(none)

(c) to secure a pleasant, 
efficient and safe working, 
living and recreational 
environment for all 
Victorians and visitors to 
Victoria

(fa) to facilitate the 
provision of affordable 
housing in Victoria

(d) to conserve and 
enhance those buildings, 
areas or other places which 
are of scientific, aesthetic, 
architectural or historical 
interest, or otherwise of 
special cultural value

(e) to protect public utilities 
and other assets and enable 
the orderly provision and 
co‑ordination of public 
utilities and other facilities for 
the benefit of the community

(f) to facilitate development 
in accordance with the 
objectives set out in 
paragraphs (a), (b), (c), (d) 
and (e)

(g) to balance the present 
and future interests of all 
Victorians

Proposed objectives in Bill

(d) to protect natural 
resources and maintain 
ecological and genetic 
diversity

(e) to plan for population 
change while protecting those 
aspects that make Victoria an 
attractive place to live and work

(f) to facilitate well-designed 
and high amenity places that 
are safe and accessible and 
that enhance the health and 
wellbeing of Victorians and 
visitors to Victoria

(g) to increase housing 
supply, diversity and 
affordability and facilitate 
the provision of social and 
affordable housing in Victoria

(h) to conserve and enhance 
those buildings, areas and 
places that are historically, 
architecturally, culturally, 
aesthetically, scientifically or 
socially significant or otherwise 
of special significance

(i) to facilitate the efficient, 
timely, integrated and orderly 
provision of public utilities and 
infrastructure, public spaces 
and other facilities for the 
benefit of the community

Delete.

(j) to balance the present 
and future interests of all 
Victorians

Comment (*see recommendation)

“ecological processes” has 
been deleted, with the objective 
now being concerned only with 
ecological diversity. The natural flow 
of water over land (just one example 
of an ecological process) is an 
essential planning consideration.*

Supported.

The new objective addresses safety 
only in the context of “well-designed 
and high amenity places”, not in 
living and working environments 
generally. The concept of “efficient” 
has also been deleted.*

Contradicts new objective (e) 
to ‘plan for population change’ 
because it encourages ‘increase’ 
in housing supply regardless of 
location. Conflates planning 
(approvals) with supply (which is 
also driven by the market, finance 
and construction). Addition of 
‘social housing’ is supported, but 
Bill does not provide mechanisms 
to facilitate social housing.*

Replacement of “special cultural 
value” with “special significance” 
has not been explained.

Supported.

Supported.

Supported.

15PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BILL 2025
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*We recommend improvements to four of the proposed objectives as follows:

• Fairness should not be removed from objective (a) 

Recommendation 3:  
Amend clause 5 so that, in proposed objective (a), “fair,” is reinstated before “orderly”.

Rationale: The removal of the concept of fairness from the objectives of planning in Victoria 
without justification is not acceptable. Planning schemes must be reviewed against the 
objectives: such reviews should aim for a suite of controls and policies that are fair.

• Ecological processes should not be removed from objective (d)

Recommendation 4:  
Amend clause 5 so that, in proposed objective (d), the words “ecological and genetic 
diversity” are replaced with “ecological processes and genetic diversity”.

Rationale: The removal of the concept of ecological processes from the objectives of 
planning in Victoria without justification is not acceptable. Ecological processes, such as the 
natural flow of water over land, are foundational land use and development considerations.

• Safe homes and workplaces must not be deleted from objective (f)

Recommendation 5:  
Amend clause 5 so that proposed objective (f) is split into two objectives, with a view to 
reinstating the paramount importance of securing safe homes and workplaces:

(f) to facilitate well-designed and high amenity places that are safe and accessible; and

(fa) to secure a safe, healthy and efficient living, working and recreational environment 
for all people in Victoria; and

Rationale: The proposed objective (f) only discusses safety in the context of well-designed and 
high amenity places. Not all places are designed; not all places are well-designed, and not all 
places are high amenity. Safety must not only be considered in the context of such places – it 
is relevant to all land use and development in all of Victoria.

It is a primary consideration of planning that the regulation of land use and development 
secures the safety of people. This primary consideration has been deleted between the 
current Act and the proposed Bill.

It is also a consideration of planning that land use and development is efficient. This is the 
head of power that supports the reduction of unnecessary or excessive energy costs in new 
development. Efficiency has also been deleted between the current Act and the proposed Bill.

If the Bill is not amended, the new objectives of the Act will fly in the face of the Bushfires 
Royal Commission 2009, which recommended (recommendation 39) that the “State 
amend the Victoria Planning Provisions relating to bushfire to ensure that the provisions give 
priority to the protection of human life, adopt a clear objective of substantially restricting 
development in the areas of highest bushfire risk – giving due consideration to biodiversity 
conservation – and provide clear guidance for decision makers.” The Royal Commission 
noted that the CFA and councils were not assisted by the insufficiently directive planning 
controls in place prior to the 2009 fire season.
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Following the Royal Commission, the statewide Planning Policy Framework was amended, 
and new controls were created, giving primacy to the objective of preserving human life. 
The framework was significantly reviewed in 2014 and 2017.

Those amendments to the Planning Policy Framework and relevant overlays all rely, in 
substantial part, on the objective that has existed in the Act since 1987: “to secure a safe 
living environment for all Victorians”.

Also noteworthy is amendment VC193, gazetted 21 October 2020. That amendment 
applied temporary planning scheme and permit condition exemptions across the state, 
to enable outdoor dining and facilitate the reopening and safe operation of restaurants 
and other food and drink businesses during the COVID-19 pandemic. This amendment, like 
others that sought to authorise the safe ‘opening up’ of the economy, relied in substantial 
part on the objective “to secure a safe working environment for all Victorians”.

On moving the motion to read the Bill a first time, the Minister stated that “The bill will align 
the objectives of planning in the Act with community aspirations identified during the 
development of a Plan for Victoria.” We note that Plan for Victoria, in the “What you told 
us section”, includes: “With housing density increasing, you said it’s important to consider 
environmental hazards (such as flood and bushfire risks) when building new homes.” Plan for 
Victoria also devotes Action 19 to addressing flood, fire and erosion risks.

The general objective to secure human safety must not be deleted.

• The housing supply objective (g) should be improved

Recommendation 6:  
Amend clause 5 so that proposed objective (g) is replaced with:

(g) to meet the housing needs of Victorians and to facilitate the provision of social  
and affordable housing in Victoria; and

Rationale: The planning system can do two important things to facilitate housing supply: it can 
identify where new homes should be built, and it can provide permission to build them. The 
planning system alone cannot do the building: such matters are also influenced by finances 
and taxes, the availability of materials and labour, and market confidence and trends.

Read alongside new objective (e) (to plan for population change), new objective (f) 
as proposed (to increase housing supply) appears to answer the question about how 
population should be planned for: in every location in Victoria, housing supply should 
be increased. This is another objective written for middle Melbourne in mind. We strongly 
support the housing settlement objectives of Plan for Victoria to concentrate new 
development inside the metropolitan area, but this new objective has to work for all parts 
of the State, including economically depressed regions where jobs and not houses are 
in shortest supply, and areas that are unsuitable for development due to catastrophic 
environmental risk.

We urge that this proposed objective be amended, in a way that will still achieve the 
most urgent need of the day (to build more homes) but that will not create a new type of 
objective that gives rise to interpretational conflict.

The Act needs to cater for all land uses in Victoria.

Clause 6 (and 4)

Clause 6 inserts new Part 1AA of the Act: “State and regional planning strategies”.

It is not clear why the Part is necessary, given the ability of the Victoria Planning Provisions to 
accommodate all State and regional plans inside the Planning Policy Framework.
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The Planning Policy Framework was substantially restructured in 2018 at great expense, on the 
recommendation of a 2013 planning system review. It resulted in the hierarchical expression 
of state, regional and local policies by policy theme. The aim was to consolidate policy into a 
single instrument in the interests of efficiency: an aim that clause 6 could work against.

Provided the new Part 1AA is not intended to do away with the full use of the Planning Policy 
Framework to express State and regional-level plans, we do not object to making State 
planning strategies and regional planning strategies separate instruments. 

We welcome the suggestion that regional-level plans, to complement Plan for Victoria, will 
be developed. All Regional Growth Plans and the plan for metropolitan Melbourne were 
deleted from the Planning Policy Framework on 2 September 2025 (amendment VC283). 
We seek clarity about the Government’s intentions to develop new regional-level policy 
for each of Victoria’s regions and metropolitan Melbourne. Regional plans are essential to 
implementing state plans, because they make sense of state plans at the regional scale 
and foster regional-level organisation and knowledge-sharing.

One effect of the new Part 1AA of the Act is to create new instruments (State and regional 
planning strategies) that other instruments (planning schemes) must implement. Clause 15 of 
the Bill, for example, will require that all planning schemes be reviewed to give effect to any 
State and regional planning strategy.

Given the higher-order importance of the planning strategies, the absence of any 
requirement to consult Victorians when they are written appears to be an oversight.

As municipal planning authorities must ensure that the instruments that they are responsible for 
(planning schemes) give effect to the higher order instruments, they too must be consulted on 
the higher order instruments. This is especially important in light of clause 15, which gives the 
Minister a new power to direct a council to review a planning scheme to ensure it is consistent 
with a State or regional planning strategy, even outside the ordinary 4 year review cycle.

And as the Bill’s clause 5 creates a new objective of the Act “to recognise, protect and promote 
the rights, interests and values of Traditional Owners”, the very next clause should not overlook a 
requirement that Traditional Owners be consulted on State and regional planning strategies.

Recommendation 7:  
Amend clause 6 such that:

• In new section 4AD there is a requirement to complete a program of consultation 
with the First Peoples’ Assembly, municipal planning authorities and Victorians, prior to 
adopting a State planning strategy.

• In new section 4AH there is a requirement to complete a program of consultation with 
registered Aboriginal parties, municipal planning authorities and Victorians within the 
region, prior to adopting a regional planning strategy.

The recommendation aims to improve public trust in planning in Victoria as well as State-
Local Government policy alignment.

Part 3—Victoria Planning Provisions  
and planning schemes
Note: Part 3 of the Bill also addresses planning scheme amendments.

Clauses 7, 8, 11, 13, 14 and 17

The clauses insert new definitions and make other necessary consequential amendments to 
give effect to reforms discussed elsewhere in this Part.
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Clause 9

Recommendation 8:  
Delete clause.

See clause 39.

Clause 10

The clause introduces a new requirement on the Minister to give at least 30 days notice 
of any amendment to the Victoria Planning Provisions where councils will be required to 
administer the new provisions.

This clause implements the recommendation of the Select Committee inquiring into 
Victoria Planning Provisions VC257, VC267 and VC274, which found that “Where 
local councils are expected to implement new planning provisions introduced under 
amendments to the Victoria Planning Provisions, it is reasonable that they be given notice 
of the full detail of those provisions with enough time to prepare for their commencement. 
This did not occur in relation to amendment VC267.” 

The Select Committee asked that the practice of giving 28 days notice commence by 
30 June 2025; that has not occurred. Instead, the practice of making changes to the 
Victoria Planning Provisions without notice has continued, in ways that continue to disrupt 
municipal responsible authorities. A notable example was amendment VC289 (new tree 
controls), 15 September 2025.

We therefore strongly support new section 4K and trust that it will act to avoid a repeat of 
the events of 6 March 2025, when amendment VC267 was gazetted (introducing the new 
‘townhouse and low-rise code’) without warning, throwing many councils into a period 
of chaos while complicated new provisions needed to be understood and applied, 
live applications needed to be reviewed, public and applicant enquiries needed to be 
fielded, and systems needed to be updated – all simultaneously and immediately.

As the new provisions under clause 10 may not commence until the default 
commencement date (29 October 2027), but as the Government intends to amend the 
Victoria Planning Provisions immediately following the last day of Parliamentary sitting 
for the year (to introduce the new ‘mid-rise code’), we recommend that the Parliament 
ensure that this provision commences as soon as possible.

Recommendation 9:  
Require that new section 4K commences on the day after Royal Assent.

We further note that new subsection 4K(3) allows the Minister to be exempt from the 
requirement to give 30 days notice if the amendment is ‘technical or administrative’ or 
‘relates to an environmental or other risk and should be implemented without delay’. We 
support these exemptions, but note that ‘environmental risks’ are made less prominent by 
clause 5 of the Bill.

Clause 12

The clause clarifies the content of municipal (and other) planning strategies and is supported.
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Clauses 15 and 16

Subclause 3 is not supported, for the reason that councils are already required to review 
planning schemes on a four-year cycle, and subsection 12B(2) already provides that 
councils may be directed to review planning schemes at other times.

It is evident from the absence of support from the higher levels of Government for the 
current four-year cycle of municipal planning scheme reviews (due 31 October 2026) 
that there is a lack of appreciation at the State level of the time and resources required 
to conduct a municipal planning scheme review properly. (This criticism does not extend 
to those parts of the Department that provide rural councils with support to conduct 
planning scheme reviews: this support is invaluable.) 

New subsection 12B(2A) does not impose reasonable limitations on the Minister’s power 
to direct that a planning scheme review be conducted within a specified time period. 
Clause 16 empowers the Minister to take over the municipal planning review if it is not 
conducted within the specified time. 

While we can see some benefit in the new provisions under clauses 15 and 16 if the 
Ministerial powers are used to assist councils to acquit their duties as planning authorities, 
we also see some problems if the Minister applies an unreasonable time period for 
reviewing a planning scheme.

The time period should generally not be less than 18 months, for the reason that any other 
strategic planning projects underway will need to be delayed to facilitate a meaningful 
planning scheme review or, if the review is additional to the work underway, it must 
be resourced. Councils allocate resources to such projects as part of council budgets 
adopted in June of each year.

Recommendation 10:  
In relation to clause 15 subclause (3), amend new subsection 12B(2A) to require  
that the ‘time specified’ be no less than 18 months.

Clauses 18 to 25, 27 to 38, 40, and 42 to 64 

These clauses amend Part 3 of the Act, “Amendment of Planning Schemes”. Some of 
these clauses amend new sections inserted by the Consumer and Planning Legislation 
Amendment (Housing Statement Reform) Act 2025, which are yet to commence and so 
do not appear in the authorised version of the Act.

Note: a marked up version of the authorised version of the Act, as though both the Bill and 
the Consumer and Planning Legislation Amendment (Housing Statement Reform) Act 2025 
have been agreed and commenced, can be found on the MAV website.

These clauses are supported by local government, for they restructure the planning 
scheme amendment process such that planning scheme amendments are allocated to 
different statutory pathways proportionate to risk and complexity. The efficiency gains that 
could be made under a restructured Part 3 of the Act are significant.

The provisions also have the potential to improve the clarity and speed of decisions 
to be made in those parts of the planning scheme amendment process that currently 
experience very significant delays: the authorisation to prepare an amendment, and the 
approval of an adopted amendment.

While many local government recommendations about how to streamline the planning 
scheme amendment process were either not taken up or not considered (MAV April 2025), 
we broadly support the approach proposed in the Bill. 

Significant improvements will be required to Government’s Amendment Tracking  
System and Planning Scheme Amendments Online to give effect to the new provisions 
ahead of commencement.

20PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BILL 2025

MAV DETAILED BILL BRIEF

Council Meeting Agenda 10 November 2025 
 

L.1 – ATTACHMENT 1. MAV Local Government Position - Planning Amendment Bill 
2025 

Page 29 

  



Clause 39

The clause revokes section 38 of the Act, the power of either House of Parliament to 
disallow a planning scheme amendment. It is a power that has been present since the 
Act since 1987.

This power is an essential check and balance on the Executive, able to be called upon if 
a planning scheme amendment – including one that makes very substantial changes to 
the Victoria Planning Provisions – does not properly implement the objectives of planning 
in Victoria found in the Act. 

As a matter of principle, such matters should be the subject of Parliamentary debate.

The power extends to planning scheme amendments that give effect to major 
decisions on other Acts of Parliament too, such as the Mineral Resources (Sustainable 
Development) Act 1990 and the Petroleum Act 1998.

The disallowance power is only very rarely called upon. It is the potential use of this 
power that places some pressure on the Government of the day to ensure that planning 
scheme amendments conform with the requirements and objectives of the Act.

The Bill’s proposed alternative mechanism to the disallowance power, a referral of 
planning scheme amendments to the Scrutiny of Acts and Regulations Committee, 
a committee of 8 members with a Government majority, is entirely inadequate. Such 
a mechanism places no real pressure on the Government of the day to ensure that 
amendments conform with the requirements and objectives of the Act.

At least 71 current Acts enable the disallowance of instruments made under them by 
a vote of either House of Parliament. It would be absurd to retain the power under the 
Royal Botanic Gardens Act 1991 to disallow prohibition of laser pointers within the Royal 
Botanic Gardens, for example, while removing the ability to disallow statewide changes 
to the overarching planning provisions dictating all planning schemes.

We have no objection to subjecting amendments to the Scrutiny of Acts and 
Regulations Committee, but not at the expense of the revocation of the general 
disallowance power. Revoking the power will only serve to undermine public trust 
in the planning system. It is in the interests of this and future Governments that the 
Parliamentary check on the Executive be retained.

There are two pathways to reinstating the disallowance power:

1. Delete clause 38 and make some consequential amendments to clauses 9 and 
Part 12 of the Bill (retaining the up-to-20-sitting-days period for disallowance). 

2. Amend clause 38 to rewrite section 39 of the Act, to provide a simpler 
disallowance power, by subjecting planning scheme amendments including 
amendments to the Victoria Planning Provisions to the standard disallowance 
provisions found at section 25C of the Subordinate Legislation Act 1994 (applying 
an up-to-36-sitting-days period for disallowance).

Recommendation 11:  
Retain the power of each House of Parliament to disallow any planning scheme 
amendment, in the interests of public trust in planning and the democratic legitimacy 
of the planning framework.

Clause 41

We strongly support the insertion of new “Division 4A – Performance reporting on 
amendments” into the Act. Only with a robust evidence base can Government be 
confident about the likely success of future changes to the framework governing 
planning scheme amendments.
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The objectives of the new ‘performance reporting scheme’ for planning scheme 
amendments are “to seek to improve the monitoring [and] efficient performance 
of the planning scheme amendment process; and … to improve transparency and 
promote public confidence in the planning system by publicly reporting information 
about the planning scheme amendment process” (see proposed section 42A(2)). The 
‘performance reporting scheme’ excludes the Minister, where the Minister is the planning 
authority for an amendment, or in the Minister’s capacity to make decisions to authorise 
amendments and approve adopted amendments.

Any ‘performance reporting scheme’ will be most valuable if it accurately records the 
performance of all planning authorities and decision-makers. We recommend amendments 
to clause 41 to ensure that the ‘performance reporting scheme’ is comprehensive.

Recommendation 12:  
Amend clause 41 to insert, after proposed section 42A subsection (4):

(5)  The scheme must also require the reporting on amendments for which the Minister  
is the planning authority, to the same standard as provided for under subsection (4).

Part 4—Distinctive areas and landscapes
Clauses 65 to 73

Part 4 of the Bill is supported, including slowing down the time to be taken in preparing, 
approving and endorsing a Statement of Planning Policy from one year to two, because 
it will produce Better Decisions.

The MAV referred Part 4 of the Bill to a selection of planners at all five councils with 
declared ‘distinctive areas and landscapes’ (Macedon Ranges, Bass Coast, Geelong, 
Surf Coast and Queenscliffe), these councils having the most relevant local government 
experience in relation to the development of ‘Statements of Planning Policy’. We offer 
no objections following this process.

We note that the Bill will not address a core problem with the distinctive areas and 
landscapes provisions: the many un- or under-funded initiatives found in Statements of 
Planning Policy that are approved by the Minister but are expected to be delivered by 
others, especially regional councils.

Part 5—Planning permits
Application streaming

Part 5 of the Bill is the most significant: a restructure of the planning permit process based 
on streaming of planning permit applications into three types.

The Bill does not specify which classes of application will be allocated to which of the 
three types, or the timelines associated with assessing each type: those matters are 
proposed to be left to the regulations. However, before introducing the Bill, the Premier 
and Minister for Planning announced that the streams would cater for the following 
classes of application and timeframes:

Application type

Timeframe

Example of residential 
application

Type 1

10 days

Stand-alone homes 
and duplexes

Type 2

30 days

Townhouses and  
low-rise developments

Type 3

60 days

Larger apartment 
buildings
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Some very large and complicated applications have always taken substantially longer 
than 60 days to assess. The Bill does not facilitate more certain assessment pathways for 
such applications.

The Government press release does not indicate if these days are ordinary days or 
business days. We seek clarity that they are, in fact, business days – to align with the 
standard in the Bill and Act.

Application streaming by type will apply to all applications, not just residential 
development, despite commentary on the Bill focusing only on homes. Local 
Government is concerned that the Bill has been developed with a middle-Melbourne 
building typology in mind, without adequately considering the full range of matters the 
Victorian planning system must consider in all parts of the State, whether urban or not.

Despite this, Local Government strongly supports streaming applications by risk and 
complexity.

In the sector submission Reforming Victoria’s Planning System (MAV April 2025, see section 
6.6), local government called for best practice planning system design where different 
types of planning outcomes are anticipated and allocated to different assessment 
responses and decision-makers, with the aim of freeing up as much time as possible to 
spend on those more complicated matters that need the most careful judgment. 

The local government solution was to audit the system to understand all types of outcomes 
that the Victorian planning system needs to cater for, and then codify all simple, low-risk and 
uncontroversial matters and remove the need for obtaining a permit entirely. That is, we 
aimed to ‘remove from the system’ (unless enforcement is required) a significant proportion 
of simple matters that currently require a permit. This would have resulted in three streams 
but only the ‘higher’ two would require an application for a permit.

The Victorian Government did not respond to the Local Government submission.

The Bill is informed not by an audit of the system – the last audit was in 2017 – and 
it redesigns the permit system based on process (‘how fast can each outcome be 
decided?’) rather than outcome (‘what outcomes do we want and how can we 
facilitate them’). It leaves the allocation of outcomes to streams to a process that will 
come after the Bill receives Royal Assent, and which must conclude by October 2027 
(see clause 2 of the Bill).

Both the Local Government solution (MAV April 2025) and State Government solution 
(the Bill) take the Victorian planning system closer to the best practice principles for 
planning system reform proposed by the National Housing Supply and Affordability 
Council (see State of the Housing System 2025, section 7.3.1). 

However, we say the Local Government solution is superior to the Bill because:

•It focuses on outcomes and efficiency, not only speed;

•It would radically reduce the number of decisions required about simple, low-risk 
matters; 

•It therefore has no need for the dangerous mechanism whereby the applicant must 
nominate an assessment stream with their application, may choose the ‘low-risk’ 
stream in error, and may later effectively award itself a permit under that stream within 
a fortnight if the error is not spotted – which will be inevitable in a small rural council 
with fewer than 2.0EFT planners on staff. (See clauses 83 and 115.)

Instead of considering the Local Government submission – which supported permit streaming 
as a concept – the Victorian Government has designed permit streaming mechanisms 
without testing them with those who will have to implement them: council planners.

The mechanisms rely on a series of deemed decisions (decisions that are ‘taken to have 
been made’): none of these have undergone any consultation with councils.
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The Government now wants to rush these untested mechanisms through Parliament, to 
avoid a meaningful opportunity to scrutinise them and improve them. This is dangerous. 
The Government says that this Bill is designed to “help councils”. This is inaccurate.

The Victorian planning system – and all the outcomes it needs to provide for in the 
decades to come – is far too important to be redesigned on the run without talking to 
those whose duties it will be to administer it.

Given the absence of consultation on the primary legislation, Local Government 
currently has very little trust that consultation over the course of the next two years will 
see an improvement. The time allowed for that consultation is set by clause 2 of the Bill: 
less than 2 years. While that may seem like a long time, within that time:

• The entire Victoria Planning Provisions and all permit triggers found throughout all 
planning schemes will need to be amended;

• Most new regulations prompted by the Bill will need to be consulted on and 
made; and

• All 80 responsible authority IT systems, forms, practices and policies will need to be 
significantly updated.

To do this well, consultation will not need to simply be ‘more’ than the absence of 
consultation in 2025, it will need to be radically improved and reimagined. Significant 
resources will be required for collaboration and the overhaul of systems: no budget has 
yet been created for this.

We have little confidence that any of this will be done in a satisfactory way unless the 
Parliament requires it to happen, and start happening immediately.

Recommendation 13:  
Establish the Planning Regulations Advisory Committee, a body to ensure that the 
many new regulations required under the Bill can be designed to maximise the 
efficiency of the planning system within the two years available, and to oversee the 
performance of the system thereafter. (See recommendation 30 for more detail  
and some suggested terms for the Committee.)

Recommendation 14:  
That the Government provide an undertaking that, if the Bill passes, a budget 
allocation will be made in the 2026-27 Victorian Budget to build and commence  
a statewide planning permits lodgement system, to provide for consistent and  
cost-saving approaches for all responsible authorities, referral authorities and 
applicants. Over time, the portal may extend to facilitating more consistent  
storage, assessment and performance-monitoring of permits and applications.  
The specifications for any new system must be carefully selected in consultation  
with councils to ensure efficiency.

If that undertaking is not forthcoming, that the Parliament amend clause 2 of the  
Bill to provide for a substantially longer period before the commencement of 
amending Act.

Clauses 74 to 77

The clauses establish the framework for three types of application (streaming), and 
provides that – if an application triggers multiple types, the application must be assessed 
under the stream associated with the highest number.

Despite our serious misgivings about the strategy for this Part of the Bill (see above), the 
clauses accurately implement the Government’s intentions.
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The clauses are supported subject to our recommendation to establish a Planning 
Regulations Advisory Committee, found at the end of this brief.

Clauses 78, 80 and 81

Clause 78 allows the applicant to nominate the application type. Later clauses lock the 
application into that type even if the nomination is incorrect.

Clause 78 – specifically in relation to new subsection (ba) in section 47(1) of the Act – is 
opposed unless additional safety nets are applied (see clauses 83 and 115).

The Bill creates an entirely new way of making planning applications. Instead of 
the implied positive duty on responsible authorities to assess applications under the 
correct pathway, the applicant is entitled to nominate the application type in the first 
instance, and the onus is on the responsible authority to conduct an initial ‘application 
completeness’ check within the first five days to check that the nomination is correct, 
and address the error if it is not.

This mechanism poses significant risks (see clauses 83 and 115), but does not provide 
greater efficiency. On the contrary, it provides significant confusion, especially for those 
applicants who do not rely on professional advice to make simple planning applications. 
The administrative process to address incorrectly nominated application types within the 
first five days is cumbersome and prone to error.

Municipal responsible authorities will always work to assist applicants to navigate the 
planning system as best they can. It is important to acknowledge that, years after 
the 10 day VicSmart stream commenced, the VicSmart pathway remains fiendishly 
difficult for many applicants to navigate (with or without professional assistance), and 
requires substantial resourcing commitment from councils to field questions and assist 
applicants to make compliant applications. Introducing a three-speed permit system will 
compound that confusion unless the subordinate legislation is drafted very clearly.

Subordinate legislation that is drafted extremely very clearly will also assist the accuracy 
of artificial intelligence tools to support applicants who wish to understand the type of 
application they wish to make. 

Section 47(1) of the Act would benefit from a note to remind applicants – including those 
who are acting without the assistance of professional consultants and are seeking to 
understand ‘type 1 applications’ – that the information to be provided for in applications 
must not be false or misleading. This may assist to mitigate the risk of incorrect nominations 
of application types by applicants, including on those occasions where applicants may 
wish to nominate ‘type 1’ if they are not sure of the correct stream.

Recommendation 15:  
that a note be added to the principal Act after section 47(1):

“Note 
It is an offence to provide false or misleading information in an application. See 
section 126A.” 

For a discussion about restrictive covenants, see the end of this Part.

Clause 79

The clause sets out the process for traditional owner notices, providing a new 
mechanism which aims to clarify for applicants whether or not a cultural heritage 
management will be required, where there may be ambiguity. The intent is welcome.
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Clause 82

The clause requires a responsible authority to keep a register of approvals of documents 
required by permit conditions, and other matters. We welcome the provision.

Clause 83

New section 49A of the principal Act requires that every application be published. 
We support it, and note that it reflects the existing provisions at section 51 of the Act. 
However, we suggest the minimum requirement should extend a short period after 
the final decision on an application, so that interested parties can make sense of the 
decision. This is important in the context of the significant winding back of third party 
notice and review provisions (see later in this Part).

Recommendation 16:  
in new section 49A(2) for “until” substitute: “until 10 business days have passed 
following”

New section 49B of the principal Act allows responsible authorities to amend 
applications in relation to application types, but only within the first five business days 
after an application is received – or a longer period if prescribed. New section 49C 
clarifies 49B.

New section 49B allows a responsible authority to move an application from a ‘type 1’ 
assessment pathway (meant for low-risk matters to be determined within 10 days) to 
a ‘type 2’ or ‘type 3’ pathway (meant for more substantial matters to be determined 
within 30 or 60 days respectively). However, it only allows it within the first five business 
days upon receipt of an application (or a longer period to be prescribed). After that, the 
assessment pathway is set unless the applicant requests a change.

If the application is locked into a ‘type 1’ pathway in error, it may result in an automatic 
approval after 10 days (see clauses 83 and 115 below).

This is dangerous. Not all councils have planners on duty on every business day of the 
year. Some small rural councils have a single planner on staff, performing all statutory 
and strategic planning functions including enforcement. 

There is no commitment accompanying this Bill to ensure that these critical resourcing 
gaps can be filled. It will fall to small rural councils to employ an additional planner or 
procure consultant services – not because the applications are increasing, but just to 
correct errors in applications on the off chance an application is made while a planner 
is absent. As the Government failed to assess the regulatory impacts of this Bill on Local 
Government, the scale of the risks have not been measured.

There is also a risk in councils that receive a very high volume of applications: if a very 
high proportion of applications are received on a single day, and all then must be 
thoroughly checked within 5 business days to avoid a situation where applications are 
not locked into the incorrect assessment pathway, mistakes will be made. It is rare, but 
still possible, for a single applicant to lodge 81 applications on a single day.

More generally, though, there will always be a small proportion of applications that will 
not have identified all of the planning permit triggers upfront. While the discovery of a 
permit trigger mid-way through an assessment is unusual, it is still common enough that 
the new ‘application type is set after 5 business days’ mechanism will pose a problem. 
There must be a mechanism to correct errors when they are discovered after 5 business 
days, and before the issuing of the permit or refusal.

We therefore urgently request four ‘safety net’ mechanisms to address these 
unacceptable risks.
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All recommendations are simple enough, and all avoid imposing delays on applicants. 
That is, they can still ensure that the Government’s objectives for the Bill are met, while 
greatly reducing the risk that ‘higher risk’ applications will be locked into a ‘low risk’ 
pathway and potentially be automatically approved, while avoiding an unacceptable 
administrative burden on councils to address those risks.

• Safety net 1: the ability to move applications allocated ‘type 1’ in error into a ‘type 
2 or 3’ assessment pathway between days 5 and 10 of the assessment process

Recommendation 17:  
after subsection (3) in proposed section 49B, add subsection (4):

“(4) A notice under subsection (2) may also be given before the time prescribed 
under section 66A(1).”

• Safety net 2: stop the clock over the Christmas and New Year period

Recommendation 18:  
add a definition of “business day” for the purposes of Part 4 of the Act that  
excludes any day that falls between 23 December of a year and 2 January of  
the next year.

• Safety net 3: allow the smoothing of applications over one or two days where 
unusually high numbers of applications are received on a single day

Recommendation 19:  
add a provision to Part 4 of the Act that provides that where more than a prescribed 
number of applications are received on a single day, the responsible authority may 
determine that any of those applications are taken to have been received on the next 
business day, or the business day following the next business day.

See clause 115 for safety net 4.

Clause 84

The clause amends section 50 of the Act (“Amendment to application at request of 
applicant”) to include the ability to amend the application type. It is supported.

Clause 85

The clause amends section 50A of the Act (“Amendment of application by responsible 
authority” with the consent of the applicant) to include the ability to amend the 
application type. It is supported.

Clause 86

The clause is a substantial (8 pages) rewrite of the provisions governing notice 
requirements for applications. The first part, subdivision 3, relates to notice requirements 
for specified type 2 applications, and the second part, subdivision 4, relates to notice 
requirements for type 3 applications.
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(The latter subdivision is tied to third party appeal rights, for it is proposed that 
only decisions on type 3 applications may be appealed by third parties in certain 
circumstances. We note that the exclusion of the possibility of third party appeal on 
type 1 and 2 applications is mostly consistent with the status quo, because codified 
residential development has extinguished the right to appeal wherever all standards 
have been met, and types 1 and 2 applications will generally be reserved for codified 
development.)

Subdivision 3

The proposed provisions allow for notice to be issued in relation to all type 3 applications, 
and some type 2 applications, subject to Ministerial guidelines. An exposure draft of 
those guidelines, or an articulated strategy for the extent of notice intended to be 
given under those guidelines, have not been published. The effect of clause 86 on the 
planning system is therefore entirely speculative, and will not be known until well after 
the Bill is passed.

Local Government is anxious to ensure that notice provisions remain broad enough to 
maintain a satisfactory level of public trust in the planning system and decisions made 
under it.

Notice is what creates the right to know about a proposal. It is also the mechanism to 
guarantee that third parties have access to applications and can identify errors, and 
bring them to the attention of the decision-maker before a decision is made.

They are therefore an essential quality control mechanism.

They will be an even more important quality control mechanism after the Bill is carried, 
because of the speed involved in assessing type 1 and 2 applications: site visits by the 
decision-maker will be increasingly difficult.

In urban areas, third party notice is what gives decision-makers access to the facts 
about an impact of an application on a neighbouring property. Applicants and 
decision-makers alike do not have the right to enter a neighbouring property and, 
inevitably, it will be the owner or occupier of the neighbouring property that will know 
for sure whether the assumptions in application drawings about ground levels and 
‘habitable rooms’ are correct. This information is essential to ensure accurate decisions 
are made in respect of a range of considerations, including sunlight, daylight and 
overshadowing.

Nothing in the Bill guarantees that such quality control mechanisms will be kept. A simple 
change to new section 50B of the Act would correct this. Again, we note that notice 
of a type 2 application can never lead to appeal; the effect of this recommendation is 
to ensure quality control during the assessment process, not to cause a decision to be 
delayed in any way.

Recommendation 20:  
that new words be added to the end of section 50B:

A planning scheme must specify that a class of type 2 applications to develop land 
for a dwelling or dwellings is a class for which notice is required.

Subdivision 4

We welcome the modernisation of notice requirements under this new subdivision. The 
new provisions have the potential to reduce the incidence of procedural failure where 
notice is given but postage fails (for whatever reason).
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These provisions invite the possibility of expanding notice provisions in higher density areas 
where the Government has increasingly extinguished the right to know about proposals, 
starting in the central city in the early 1990s and now applied to the first 10 Activity Centres.

If the Government were to provide, for example, that notice must be given in these 
higher density areas, that notice is not tied to the right to appeal, and that notice on 
the owners corporation is taken to be notice to all property owners associated with that 
owners corporation, then it would be possible for the Government to claim that, under 
this Bill, notice is being restored and the ‘right to know’ about proposals will be broader 
in future than it is now.

General third party notice in the central city and Activity Centres is not easily facilitated 
under the current Act, which no doubt has contributed to the decision of the Government 
to extinguish notice requirements. The difficulties come from serving notice on strata titled 
properties (owners and occupiers) in higher density areas by mail: such processes are 
time-consuming, expensive and prone to error (and orders by the Tribunal of the same).

Under the proposed provisions under the Bill, it would be straightforward for the 
Government to issue guidelines for notice that allow, in higher density areas, for the 
serving of notice to an owners corporation (instead of every owner and occupier in 
a strata titled building), and pursue modern notice methods (as opposed to mail), all 
without reinstating the third party appeal right – and the ‘right to know about proposals’ 
would be restored in the central city, all Activity Centres and other suitable locations. 
This would reverse three decades of frustration by communities and responsible 
authorities about the selective nature of notice provisions in higher density areas, and 
provide clarity and confidence to the public about the decision-making process.

Recommendation 21:  
that the Government commit to reinstating notice requirements in all Activity Centres 
and the central city, now that it has provided a way of doing this that is inexpensive, 
straightforward, and avoids procedural error and delays. 

More generally, we think it would be better for the guidelines about when and how to 
give notice for type 3 applications to be prescribed in the regulations, rather than set 
out in Ministerial guidelines. This would enable greater accountability to the Parliament 
to ensure that one of the objectives of the Act (at section 4(2)(i)) “to ensure that 
those affected by proposals for the use, development or protection of land … receive 
appropriate notice” is being implemented.

There is a significant risk that the new provisions will excessively limit the extent of “direct 
notice” that must be given – the right of a third party to appeal is tied to “direct notice” 
under this Bill. While we acknowledge the policy aims of the Government to reduce the 
extent of delays on applications where third parties have sought review of a notice of 
decision, we also submit that the best way to limit improper use of the appeal right is to 
draft better planning controls, and that the presence of a general third party appeal 
right provides an important anti-corruption function.

Clauses 87 to 91

The clauses provide for a new approach to requests for further information and a 
‘concerns notice’ process. These replace the current provisions, mostly set out in the 
2015 regulations, which allow for the ‘clock to be stopped’ (and, in the case of a 
request for more information, the restarting of the clock from day 0).

This is a very substantial change to the way ‘type 3 applications’ will be assessed, greatly 
reducing the time available to exercise professional judgment about complicated proposals 
and make complete assessments of all matters that must be considered, together.
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It is vital therefore that the matters to be prescribed in the regulations, such as the 
‘prescribed response period’, the ‘extended lapse date’, the ‘time by which a concerns 
notice must be given’ and the ‘time by which a response to the concerns notice must be 
provided’ – all within the overall prescribed time for a type 3 application assessment – are 
carefully considered, through a robust program of consultation with municipal responsible 
authorities and referral authorities.

These clauses are therefore only supported subject to our recommendation to establish a 
Planning Regulations Advisory Committee, found at the end of this brief.

Clause 92

The clause provides for the referral of type 3 applications to referral authorities. The Bill 
precludes the referral of matters to referral authorities under type 1 or 2 applications. This 
is another significant change, but one which has the potential to be successful subject to 
careful consultation with referral authorities, and with responsible authorities who will need 
to make decisions about some difficult matters that previously would be assisted by advice 
from referral authorities.

Clause 93

The clause provides for the ability of a referral authority to charge a fee of an applicant. The 
intention, we assume, is to ensure that referral authorities are funded to the extent necessary 
to fulfil their statutory obligations to provide timely and highly consequential advice about 
applications.

If the referral authorities that sit outside the Department which experience the highest 
volume of referrals, and which must provide advice about mitigating risks to human life, 
have been consulted on this new provision and are content, then we offer no objection.

We do observe, however, that the ‘fee for referral’ provision creates an unacceptable 
inconsistency in the planning system. Since 20 September 2023, the Government has 
created three new ‘Development Facilitation Pathway’ fast-track provisions under 
clauses 53.22, 53.23 and 53.25 of the Victoria Planning Provisions. Each allow for greater 
development potential than would otherwise be provided in planning schemes, but each 
make the Minister the decision-maker. The effect, which we have documented in Victoria’s 
Housing Statement – Two Years On, has been to create a two-tier planning system, and 
‘forum shopping’ by applicants for certain classes of development. Applicants who take up 
the Ministerial pathways regularly spend a full year in ‘pre-application’ processes.

The effect on councils of these three pathways was not considered by the Government 
before they were introduced, despite the requirements of the Victorian State-Local 
Government Agreement. Councils must still provide services to the ‘Development 
Facilitation Program’ team inside the Department, to ensure that permits contain accurate 
conditions of the type that only municipal authorities can provide, because the assessment 
of elements of the applications requires expertise held only within Local Government.

In short, councils are still assessing applications and providing permit conditions, but 
receiving none of the fees. Some councils have lost 40% of their statutory planning fee 
revenue since the introduction of the Development Facilitation Pathways. 

The work is not only uncompensated, it is informal: the Minister has not made councils 
‘referral authorities’ under the three particular provisions.

Now that the Government is ensuring, through this Bill, that referral authorities may be 
compensated for the work they do, the precedent should be expanded to councils, 
wherever councils are acting as referral authorities. This single action could remedy the 
failure of Government to consider the Local Government regulatory impacts of the 
‘Development Facilitation Pathways’.
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Recommendation 22:  
that the Government commit to retiring the Development Facilitation Program pathways 
when the Bill comes into effect, to preserve the integrity of the new planning framework. 
If no commitment is forthcoming, commit instead to making all councils recommending 
referral authorities under the Development Facilitation Program pathway particular 
provisions.

Recommendation 23:  
that the Government commit to ensuring that whenever municipal responsible authorities 
are required to conduct partial-assessments of applications or provide conditions 
for permits for which the Minister is the responsible authority, the council receives fair 
reimbursement for the services provided.

Allowing existing referral authorities to charge a fee is no substitute for comprehensive 
review of the extent of referral triggers and the allocation of ‘recommending’ and 
‘determining’ referral authority status, and for properly resourcing referral authorities.

Clauses 94 and 95

Clause 94 deems that referral authorities are taken not to have objected to the granting of 
a permit (and therefore void any appeal right) if they do not respond within the prescribed 
time. This is a substantial change.

If the referral authorities that sit outside the Department which experience the highest 
volume of referrals, and which must provide advice about mitigating risks to human life, 
have been consulted on this new provision and are content, then we offer no objection 
in principle.

If the referral authorities have not been consulted, this new deeming provision must be 
scrutinised closely. The aim of the Parliament should be to ensure that risks to human life of 
the type referral authorities seek to mitigate (e.g. when applications are referred to the CFA 
or a water catchment management authority) are not increased.

Recommendation 24 :  
that the Parliament closely scrutinise the proposed deeming provision whereby referral 
authorities are taken not to have objected to an application, in order to ensure that any 
risks to human life will be mitigated to its satisfaction.

Clause 95 provides an extension of time provision for referrals.

Clause 96

Clause 96 clarifies that ‘objectors’ and ‘objections’ now only carry meaning in relation to 
type 3 applications. These clarifications are necessary to make sense of other clauses. 

A new provision provided under subclause (5) to allow the rejection of objections that are 
frivolous, vexatious or wholly irrelevant, is supported.

Clauses 97 to 100 and 102

These are consequential amendments. We offer no objection.
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Clauses 101 and 106

The clause enshrines current practice, whereby if the subject matter in an application for 
a permit requires a permit to be obtained under more than one provision of the planning 
scheme, the responsible authority must consider the application for a permit to have been 
made in relation to all such provisions.

The comprehensive nature of the provision may lead to unintended consequences, 
however we have not had the opportunity to consider them. We are concerned that the 
new provision could potentially place even greater pressure on the responsible authority 
when assessing the ‘completeness’ of applications within the first 5 business days, beyond 
that which was intended by the drafters.

Clause 103

The clause provides the ‘decision making criteria’ for type 1 applications, being a very 
narrow subset of the old section 60 ‘decision making criteria’.

Given the purpose of type 1 assessments, being very simple and low-risk matters, the clause 
is acceptable.

Clause 104

The clause is a substantial amendment to section 60 of the Act, being the ‘decision making 
criteria’ for all applications.

For a discussion about restrictive covenants, see the end of this Part.

Section 60 of the Act is the section that requires the responsible authority to consider 
planning schemes and a range of other matters before making a decision in relation to a 
permit. It calls upon the objectives of planning in Victoria. It is a lynchpin of the Act.

Section 60 was an important consideration of the Select Committee inquiry into three 
statewide planning reforms earlier this year, for it is section 60 that allows the responsible 
authority to consider contaminated land and landfill gas, and evidence of flood, fire, land-
slip and coastal erosion risks where that evidence has not yet found its way into a gazetted 
overlay. Not all such risks are adequately identified in planning schemes.

We refer to these risks hereafter as “the environmental protections”.

The Select Committee found that the new Townhouse and Low-Rise Code (1-3 storey 
codified residential development), a Code that the Government on 28 October 2025 
effectively announced would facilitate type 2 applications (see introductory text at start of 
this Part), had inappropriately ‘switched off’ the environmental protections.

The Parliament should be aware that the Government intends to copy and paste 
these ‘switching off’ provisions in the new Mid-Rise Code (4-6 storey codified residential 
development), which is expected to be gazetted shortly after Parliament adjourns for the 
year (see section 4 of the MAV submission on the draft Mid-Rise Code for details).

The ’switching off’ of the environmental protections has been a disaster. Without them, the 
responsible authority is powerless to make conditions about remediation of contaminated 
land prior to construction, and the landowner is left in a very difficult position to understand 
their rights and responsibilities in spite of holding a piece of paper stating that planning 
permission has been granted.

Similarly, permits may be granted to build a dwelling on land with a known flood risk. If that 
known risk has not been translated into a gazetted planning scheme amendment (even if 
such an amendment has been adopted and is awaiting final approval from the Minister), 
the responsible authority has no ability to give regard to that risk. This inevitably leads to the 
approval of homes with ground floor levels below the modelled flood level, and creates 
a conflict with the Building system: a surveyor may still issue a building permit subject to 
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raising the ground floor, or a municipal building surveyor may refuse to give consent to build 
a home, and if those decisions are inconsistent with the planning permit, the only way to 
resolve the situation is to apply to amend the planning permit.

None of this is efficient, and none of it leads to Better Decisions Made Faster.

The ‘switching off’ of these environmental protections relies on the power of the Minister to 
amend planning schemes and to do so in accordance with section 6(2)(kcb) of the Act:

Section 6 - What can a planning scheme provide for?
...

(2) Without limiting subsection (1), a planning scheme may—
...

(kcb)  set out classes of applications for permits that are exempted wholly or in part 
from the requirements of section 60(1)(b) to (f), (1A) and (1B);
...

In other words, despite the environmental protections existing in section 60 of the Act 
(specifically at subsections (1)(e) and (1A)(h)), and despite the Bill not amending those 
subsections, the Government has been ‘switching them off’ through the subordinate legislation 
(planning schemes) in relation to codified residential development. Most such codes will be 
translated to a ‘type 2’ application assessment stream once the Bill commences.

Just as we argue strongly in relation to Part 2 of the Bill and the unacceptable changes 
to the objectives of planning in Victoria (the deletion of the “safe living and working 
environments” objective), so to do we submit here that the Government should not be 
switching off vital environmental protections in relation to codified residential development 
where a planning permit is required.

The Parliament can address this with a simple amendment to section 6 of the Act and we 
urge them to do so.

Environmental risks are only going to increase. They are best mitigated at the planning 
permit stage, not after.

Recommendation 25:  
that Parliament amend the Bill so as to amend section 6 of the principal Act so as to 
insert, after (2A): 

“(2B) Despite subsection (2)(kcb), any type 2 or type 3 application that is a class 
of application requiring a permit to construct a dwelling or dwellings must not be 
exempted wholly or in part from:

(a)    the requirements of section 60(1)(e); and

(b)    the requirements of section 60(1A)(g) and (h) insofar as they relate to  
         evidence of risk of flood, fire, land-slip, erosion or other natural hazard.”

Clause 105

These are consequential amendments. We offer no objection.

Clauses 107 and 108

The clauses clarify what conditions may be placed on permits, imposing a new rule ‘not to 
include a condition on a permit’ other than as provided in section 61B and 62 of the Act.

Again, this has the potential to succeed only if designed well. If the new Ministerial guidelines 
about what may or may not be included as a condition on a permit is too narrow, because 

33PLANNING AMENDMENT (BETTER DECISIONS MADE FASTER) BILL 2025

MAV DETAILED BILL BRIEF

Council Meeting Agenda 10 November 2025 
 

L.1 – ATTACHMENT 1. MAV Local Government Position - Planning Amendment Bill 
2025 

Page 42 

  



too many potential outcomes have not been considered in the drafting of those guidelines 
or the ‘discretionary power’ (currently found at clause 65 of all planning schemes) is 
substantially amended, the stricture will produce planning decisions that are unacceptable 
to applicants and Victorians.

As responsible authorities, councils can provide valuable input into the content of the 
conditions and clearly define standard conditions which apply. Whatever legislative 
instruments apply should be clear about which contents of a standard condition can be 
varied, but also take into consideration differences between urban and rural contexts.

The clauses are acceptable subject to meaningful consultation with all responsible 
authorities and our recommendation for a new Planning Regulations Advisory Committee 
being taken up.

 

Clauses 109 to 114

The clauses are consequential and commonsense amendments.

Clause 115

The clause creates the new deemed approval of a permit for a type 1 application, including 
any type 2 or 3 application that has been left in the type 1 assessment pathway in error.

The mechanism allows for a ‘conditional permit notice’ to be issued on the responsible 
authority by the applicant and, if a decision is not made within the prescribed time, the permit 
is taken to have been issued. All timelines and the form of the notice are left to the regulations.

No consultation has occurred with municipal responsible authorities about these provisions. 
They are unacceptable in their current form.

We request deletion of the deemed approval mechanism (with a reversion to the right of an 
applicant to ask the Tribunal to determine the matter if the responsible authority has failed 
to do so within the prescribed time, which the Minister implied on 28 October 2025 would be 
10 days).

Failing that, we request that the four ‘safety net’ provisions be imposed. The first three are set 
out at clause 83. Please see the discussion there.

• Safety net 4: allow one final opportunity to refer a type 2 or 3 application that was 
locked into a type 1 assessment pathway in error into a type 2 or 3 assessment 
pathway, without imposing any burden on the applicant

Recommendation 26:  
amend clause 115 of the Act such that, in new section 66A, an option is given to the 
responsible authority to determine that the type 1 application should more properly 
have been assessed as a type 2 or 3 application, and to refer it to the correct stream 
accordingly, and to issue an explanatory notice to the applicant without delay.

As this amendment would only ever refer an application to a pathway with a longer 
assessment timeframe, it would impose no additional burden on the applicant.

Clauses 116 to 118

The clause rewrites the ‘extension of time’ provisions. We welcome the incorporation of the 
Kantor principles in the principal Act (clause 118).
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Clause 119

The clause rewrites the permit condition approval provisions and includes another deeming 
provision that has undergone no consultation with responsible authorities.

The clause is acceptable subject to our recommendation in relation to a new Planning 
Regulations Advisory Committee being taken up.

Clauses 120 to 125

The clauses rewrite the permit amendment provisions. We offer no objection to these clauses.

Clauses 126 to 143

The clauses amend those parts of the Act relating to the matters which the Tribunal may 
review, and how it is to occur. Most amendments are necessary to mirror other clauses. We 
offer no objection.

Note that clause 130 narrows the extent of third party appeal only to those who received 
“direct notice” of an application. The extent of “direct notice” will be determined by the 
regulations; it is essential that these be drafted carefully. See 

Clauses 144 to 153

The clauses amend provisions relating to combined permit and amendment processes and 
Ministerial powers. Most amendments are necessary to mirror other clauses. We offer no objection.

Clause 154

The clause makes useful modifications to the regulation-making powers. We support them.

Restrictive Covenants (provisions found throughout Part 5 of the Bill)

Throughout Part 5 of the Bill, changes are made to provisions governing restrictive covenants.

Restrictive covenants are private contractual rights. Whether the planning system 
(specifically councils) is suited to consider and adjudicate breaches of private contractual 
rights has been the subject of extensive debate over many years.

Councils normally have no control on the implementation of covenants and have been 
burdened by requirements to administer covenants. This is particularly true with respect to 
housing matters, where a large number of covenants which are imposed by developers 
will restrict the number of dwellings on a lot, the building materials, minimum floor area, and 
other requirements of single dwellings where there are no such requirements in the Scheme.

Currently, permits may not be issued if they breach a restrictive covenant. The Bill proposes 
amendments to the Act that will expressly allow permits to be granted where they authorise 
the breach of a restrictive covenant. The covenant stands, but the matters in it are no 
longer a concern of the planning permit process. 

These changes should drive significant time and cost savings for applicants and councils, 
and they are welcome. The changes bring Victoria into line with other states, will reduce the 
excessive reliance on legal advice by applicants and councils, and will allow councils to 
focus on the planning merits of applications.

Care will be needed to ensure that changes to this system are understood by parties to 
restrictive covenants, especially to clarify that parties are not freed from their obligations 
under a restrictive covenant when granted a planning permit. Without this care, the 
Government risks pitting neighbour against neighbour.
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We anticipate that there will be nothing stopping a responsible authority from placing a 
note on a permit where it is conscious of a breach, to assist the permit-holder to understand 
their obligations, if such a note is considered helpful under the circumstances. 

The Bill also provides easier provisions to remove or amend restrictive covenants, and 
remove the effective right of beneficiaries to veto the granting of a permit to remove or 
amend a covenant. These changes are also welcome.

Part 6—Gifts and donations

Clauses 155 to 174

Part 6 of the Bill seeks to establish a framework for the declaration of reportable gifts and 
donations that have been made to specified persons, including decision-makers on 
planning scheme amendments and planning applications.

The framework is entirely new and has not undergone any consultation with councils.

Unfortunately, there are significant problems with the proposed framework.

• Donation disclosure thresholds are unrelated to conflict-of-interest tests

The Bill attempts to implement recommendation 7 of IBAC’s Operation Sandon Special Report:

Recommendation 7: IBAC recommends that the Minister for Planning develops and 
introduces to Parliament amendments to the Planning and Environment Act 1987 
(Vic) and/or amends ministerial guidance to require every applicant and person 
making submissions to a council, the Minister for Planning or Planning Panels Victoria 
to disclose reportable donations and other financial arrangements that parties have 
made or have with relevant decision-makers in relation to that planning matter 
(with reference to the New South Wales provisions).

Part 4.3.5.2 of the Operation Sandon Report provides relevant context to assist with 
determining the meaning of the term “reportable donations” in Recommendation 7 (our 
emphasis):

Although the LGA 2020 already requires councillors to declare gifts, political 
donations, primary interests and conflicts about particular matters, these 
requirements should be strengthened for planning matters by requiring that an 
applicant, when seeking a particular council decision, fully discloses any gifts, 
political donations, primary interests or any other arrangements with councillors that 
would give rise to a councillor having a conflict of interest. Any disclosures by an 
applicant or the councillor should be included in an officers’ report to the council.

Even if donation laws are reformed to require real-time donation reports, this specific 
disclosure is necessary for decision-makers to be aware of relevant donations and 
other financial arrangements that may have a bearing on the matter before they 
make their decision. It would also encourage councillors to make a full declaration 
on such matters, knowing that the applicant must also do so. This approach is 
already partly in place in New South Wales, where a political donations disclosure 
must be made in applications or public submissions to the Minister or a council. 

. . .

Transparency and accountability in the planning decision- making process should 
be strengthened by requiring details of donations and other benefits and conflicts 
of interest to be recorded and declared in planning applications and submissions. 
This would make all decision- makers aware of the details of donations and other 
benefits at the time of making their decision. It would also prevent them from later 
denying knowledge of declared donations or other benefits.
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That is, the purpose of Sandon Recommendation 7 was to require the disclosure of 
donations that would give rise to a councillor having a conflict of interest.

The threshold at which a conflict of interest is created for a councillor is determined by S128 
of the Local Government Act 2020. This threshold is $500 (received in the 5 years preceding 
a decision before the council), though the threshold may be increased by regulation.

The Bill, however, has chosen as the donation threshold the threshold in the Electoral Act 
2002. This threshold is $1,000 in one financial year. The explanatory memorandum is plain: 
“A donor must provide to the Commission a disclosure return for each political donation 
made by the donor during a financial year that is equal to or exceeds $1000 (the disclosure 
threshold) within 21 days of the making of the political donation.”

The Bill therefore fails to adequately respond to Sandon Recommendation 7, because it creates 
a disclosure framework that is unrelated to the Local Government conflict-of-interest tests.

It follows that the Bill does not require the disclosure of many donations that would, in fact, 
create conflicts of interest for councillors where the council is the decision-maker. The onus 
will remain on the councillor to identify such occasions.

The purpose of the new Part 5A of the Act includes “to minimise the risk of, or perception of, 
undue influence in the making of planning decisions”. We think that a reasonable person 
will assume that the disclosure statements associated with applications, objections and 
submissions will constitute a complete account of the presence of donation-related conflicts 
of interest. They would be misled.

We also think that Councillors will find it difficult – or at least counter-intuitive – to identify 
conflicts of interest beyond those that are implied to exist due to the presence of a disclosure 
statement, AND to understand where a disclosure statement identifies a donation that does 
not, in fact, create a conflict of interest. The Local Government Act 2020 material and general 
conflicts of interest tests are already difficult to navigate in relation to complicated planning 
scheme amendments, and it may be difficult to reinforce the message to both councillors and 
the general public that the disclosure statements are not a proxy for conflicts of interest.

These problems can be substantially resolved if Council and State donation thresholds 
are aligned, or if the definition of disclosure threshold at clause 155 is split into local and 
state components. But this is a complicated process that would significantly challenge the 
purpose and structure of the new Part 5A of the Act, and will need to be done with care.

More time is needed to develop a more robust gifts and donations framework.

• The political party donation disclosures are flawed

The Bill’s inclusion of donations to a political party that a decision-maker is a member of is 
welcome. However, the Bill makes an error at clause 172 where it seeks to establish new 
section 113B of the Act: subsection (b) requires the disclosure of reportable gifts or donations 
to the registered political party of (ii) a Councillor, “where the registered political party of the 
Councillor is known”. Known by who?

If known by the person making the declaration – that would be so difficult to enforce as to 
render the provision unworkable. If known because the political party has been disclosed in 
accordance with Victorian law – there is no requirement in Victorian law for a councillor to 
disclose the membership of their political party. This too leads to interpretational dispute.

The closest Victorian law gets to requiring the disclosure of a councillor’s political party 
memership is to prompt a candidate for election to a Council to voluntarily disclose the 
political party that has endorsed them. This is not the same thing as voluntarily disclosing the 
political party that they are a member of. These disclosures (‘candidate questionnaires’) 
are removed from publication after the election. Some councillors declare their political 
party membership in their personal interest returns, and others do not – there is no automatic 
requirement to do so.
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