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Purpose

The purpose of this discussion paper is to seek comment on:

» proposed changes to the structure and operation of the Victoria Planning
Provisions (VPP). These are set out in Proposals 1to 4

» proposed changes to specific VPP provisions. These are set out in Proposal 5 and
Appendix 2.

The proposals in this paper focus on the structure and operation of the VPP. They
seek to both simplify and improve the operation of the VPP, and to lay foundations for
further future transformative initiatives.

These initiatives are part of the Victorian Government’s Smart Planning program.

Smart Planning is delivering long term, transformative change to the Victorian planning
system to make it more responsive to the needs of Victorians. The proposals in this
discussion paper are one part of this broader program. You can find out more about
Smart Planning at www.planning.vic.gov.au/smart-planning

All users of Victoria’s planning system are encouraged to consider the proposals and
express their views.

To comment on the proposals, go to www.engage.vic.gov.au/reform-victoria
provisions

The deadline for submissions is 5:00pm Friday 24 November 2017.

Abbreviations and acronyms

The Act The Planning and Environment Act 1987

DELWP Department of Environment, Land, Water and Planning
LPPF Local Planning Policy Framework

MSS Municipal Strategic Statement

PPF Planning Policy Framework

PPARS Planning Permit Activity Reporting System

PSIMS Planning Scheme Information Management System
SPPF State Planning Policy Framework

VAGO Victorian Auditor-General's Office

VCAT Victorian Civil and Administrative Tribunal

VCEC Victorian Competition and Efficiency Commission
VPP Victoria Planning Provisions
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Introduction

Planning provides a strategic and policy framework to balance often conflicting
economic, commercial, social, environmental and heritage considerations. It seeks to
ensure that there is a fair, orderly, responsive and transparent process to manage the
economically productive and sustainable use of land in Victoria.

The Victorian planning system and planning schemes play a significant role in
Victoria’'s economy. In the 2016-17 financial year, the planning system processed about
$30 billion of future investment in Victoria through 56,000 planning permit applications,
and delivered approvals for 46,000 new dwellings and 62,000 new lots (Victorian
Auditor-General's Planning System Review 2017 and DELWP). The planning system

and planning schemes are key tools that enable state and local government planning
policies to be implemented and sustainable change to be effected to the

built environment.

The VPP is the framework, or template, on which all Victorian planning schemes are
based. Improving the efficiency and effectiveness of the VPP and planning schemes is
important to the Victorion economy and the liveability of Victorians.

Why is change needed?

The VPP has served Victoria well for a long time. However, increasing demands on the
planning system and successive reforms have resulted in planning schemes that have
grown considerably in size and complexity.

The growth in complexity of planning schemes not only affects their efficiency and
effectiveness, it also acts as a barrier to long-term change and the benefits that
technology can deliver through more responsive and accessible planning services.

The VPP introduced standardised planning scheme provisions in response to a
proliferation of localised controls and the increasing complexity and disparity of
planning schemes. It was founded on the principles that planning schemes:

e have a policy focus

o will facilitate appropriate development
« areusable

e are more consistent across the state.

Itis now timely to review the VPP to ensure that it not only remains aligned to the
founding principles, but also responds to new opportunities for modernisation.

The Smart Planning program seeks to deliver long term, transformative change to the
planning system, to make it more responsive to the needs of Victorians. The proposals
in this discussion paper are one part of this program and will lay the foundations

for further transformation. They represent the first substantial changes to the VPP
structure since it was introduced in 1997.

The proposals contained in this discussion paper have built upon feedback and ideas
from planning system users and past studies looking at various planning scheme
reforms.

Background information about preliminary consultation and the drivers for reform are
contained at Appendix 3.
SMART PLANNING - Reforming the Victoria Planning Provisions 5
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What are the new principles of a modernised VPP?

Department of Environment, Land, Water & Planning

The VPP should reflect the principles of a modern planning scheme shown in Figure 1.

These principles build on the four founding principles of the VPP by adding the new
principles of ‘digital first’ and ‘proportional’ to recognise the new opportunities for
digital delivery now available and the need for more than one pathway to assess
proposals. They articulate a set of ideals for a modern planning scheme against which
the benefits and implications of a proposed change can be measured.

Figure 1: Principles of a modern planning scheme

Digital first

The provisions should be
optimised for more efficient
access and processing

of planning information,
including through better
digital interfaces — eg.
utilising technology and the
desired user experience to
reverse engineer the way
planning provisions are
written and applied — moving

from ‘document’ to ‘database’

driven planning schemes.

Proportional

The provisions should
impose a level of
regulatory burden that

is proportionate to the
planning and environmental
risks — e.g. implementing
an assessment pathways
approach, including code
assessment, where low
risk or simple applications
can be assessed against
objective criteria through
faster processes.

User focused

The provisions should be end
user focused and provide
accessible, transparent and
understandable pathways to

navigate the approval process

— restructuring planning
schemes so users can freely,
instantly and intuitively
access relevant information,

using spatial means wherever

possible.

Land use focused

The provisions should
avoid conflict and overlap
with other interlocking
regulatory regimes — e.g.
building, environmental &
earth resources legislation,
in particular where better
technical expertise and
resources reside elsewhere.

<<—
RRR

Consistent

The architecture of the
provisions and how they are
applied should be simple
and consistent regardless
of the content, so that

it is clearly understood

and applied by planning
authorities and proponents
—eg. use technology and
drafting rules to ensure that
new provisions are created
and planning schemes
amended in a way that both
maintains the integrity of
the system and delivers the
desired policy outcomes.

Policy and outcome
focused

The provisions should
ensure that controls have a
clear policy basis and are
planning outcomes driven
— e.g. utilise technology and
information databases to
achieve strategic clarity
and precision in the way
controls are created and
implemented.
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What changes are proposed?

To realign the VPP with these principles,
a range of changes are proposed.

They will significantly simplify and
realign the structure of the VPP while
not fundamentally changing the

basic operation of planning schemes.
However, they do refresh, simplify and
realign the structure and operation with
contemporary expectations.

The proposals seek to:

e restructure the VPP and redraft
some provisions to reflect the
principles of a modern planning
scheme

e widen the opportunity to use the
VicSmart assessment pathway for
simple applications

« align the State Planning Policy
Framework and Local Planning
Policy Framework into an integrated
policy framework

o improve the clarity and usability of
the VPP

« review and rationalise planning
permit triggers

e review and increase permit
exemptions

e respond to previous advisory
committee reviews and new state
government policy

e remove superfluous provisions,
including duplicated and outdated
clauses

o clarify common points of contention
or confusion

« update document titles and agency
and ministerial references.
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This discussion paper presents five key proposals that seek to deliver these
improvements. Each of the five proposals includes a number of specific initiatives.
These are set out below and discussed in more detail in this discussion paper.

The proposals focus on the structure and operation of the VPP. The proposals do
not include provisions that are being or have recently been reviewed, or matters that
require significant regulatory reform.

Table 1: Proposals to reform the VPP

Proposal 1: A simpler VPP structure with VicSmart assessment built in

11 Restructure and reform the particular provisions

12 Integrate VicSmart into appropriate particular provisions and overlay
schedules

13 Consolidate all administrative provisions

Proposal 2: An integrated planning policy framework

21 Integrate state, regional and local planning policy

‘2.2 Simplify the Municipal Strategic Statement
..‘2.8 Expand policy themes
..‘2.4 Create a clearer and simpler structure for policy making
25 Set new rules and guidelines for writing policy

Proposal 3: Assessment pathways for simple proposals

31 Embed a VicSmart assessment pathway in appropriate particular
provisions and overlay schedules

32 Introduce new code-based assessment provisions for simple proposals to
support small business, industry and homeowners

Proposal 4: Smarter planning scheme drafting

47 Create a new VPP user manual

42 Establish a business unit dedicated to VPP and planning scheme
amendment drafting

43 Create an online Victorian planning library

Proposal 5: Improve specific provisions

5] Improvements to specific provisions
52 Update the Definitions section of the VPP
5.3 Regularly review and monitor the VPP

©
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Proposal 1: A simpler VPP structure
with VicSmart assessment built in

Proposal 1.1: Restructure and reform the particular provisions

Proposal 1.2: Integrate VicSmart into appropriate particular
provisions and overlay schedules

Proposal 1.3: Consolidate all administrative provisions

The issue

Since its introduction, the VPP has undergone many amendments, resulting in
numerous additions to its content but little change to the overall architecture.
Cumulatively, these changes have now begun to affect the overall operation and
function of the VPP,

Due to their ‘catch all’ nature, the particular provisions have perhaps been subject
to the greatest change, growing by over 120 per cent from 30 clauses in 1999 to the
current 78 clauses (excluding geographically specific clauses).

More recently, the implementation of VicSmart represents the most significant
structural change to the VPP. VicSmart implemented a streamlined assessment
pathway for simple permit applications. However, the VicSmart provisions currently sit
as a discrete section at the end of planning schemes and operate to isolate individual
permit triggers or classes of application from the rest of the scheme. VicSmart could
be better integrated into both the VPP and local provisions to improve its usability and
effectiveness for all users of the system.

The proposal
The proposal is to simplify the structure of the VPP in three ways.

Proposal 11 Restructure and reform the particular provisions

Itis proposed to restructure and reform the particular provisions into a more
understandable and consistent format, with an emphasis on providing clearer
assessment pathways for specific uses and development. The new structure would also
more clearly recognise the functions of the different types of particular provision, under
the following categories:

o General performance standards and requirements — where the provisions set
objectives and performance standards for classes of use and development

o Specific use and development provisions — where the provisions set out permit
exempt requirements and classes of VicSmart application and can operate as a
‘one stop shop’ for certain simple proposals (such as a small restaurant, or ‘pop-
up’ use)

« Interface Provisions — where the provisions set out requirements for planning
decisions that may affect other legislative processes and instruments

o Specific sites, areas and exclusions.
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Proposal 1.2 Integrate VicSmart into appropriate particular provisions and
overlay schedules

Itis proposed to integrate VicSmart classes into the particular provisions and overlay
schedules where appropriate, emphasising simple assessment pathways (permit
exempt and VicSmart). This is discussed further in Proposal 3.

Proposal 1.3 Consolidate all administrative provisions

The list of incorporated documents and other administrative and operational
provisions would be relocated to the General Provisions section. This would consolidate
all administrative provisions in one location.

The proposed new framework is shown in Figure 2.

The benefits

The benefits of these proposals would be derived over time, as existing provisions are
translated and new provisions build upon the reformed structure.

Benefits include:

« Proportional assessment processes: The new VPP framework would emphasise
and better integrate simple assessment pathways (permit exempt and VicSmart)
into the VPP structure, so that the regulatory impacts imposed by planning
rules are more proportional and aim to be the minimum to adequately address
planning risks. This would ultimately reduce the costs of planning regulation to
both households and business, and contribute to more sustainable economic
growth.

« User-friendly planning schemes: Creating standardised particular provisions and
establishing a consistent approach to their drafting would enhance the usability
of these parts of the planning scheme.

e ‘One stop shop’ provisions: The reformed framework would facilitate the
development of ‘one stop shop’ provisions for simple proposals. Users could
navigate directly to a single particular provision that deals with all the
requirements for that proposal in one place, without the need to refer to multiple
provisions.

« More efficient assessments: Integrating VicSmart provisions into appropriate
local schedules (such as the Design and Development Overlay) would enable
planning authorities to streamline the assessment of simple applications.

SMART PLANNING - Reforming the Victoria Planning Provisions M
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Figure 2: Comparison between existing and proposed VPP framework
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Figure 2: Comparison between existing and proposed VPP framework (cont.)
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Considerations

The following issues would need to be considered in implementing these proposals:

o The implementation of these initiatives would need a work program developed
to draft, translate and test new restructured provisions in partnership with local
government.

« Additional education and training may be required to support some specific
changes in the operation of existing provisions and the introduction of new
provisions.

« To strengthen the role of zones as a single point of entry in relation to the
particular provisions, there may be a need to review some permit triggers in
zones to achieve a consistent approach.

Discussion

The benefits of implementing significant structural reforms to the VPP need to be
carefully balanced against their potential to cause uncertainty and unintended
conseguences.

The principal aim of the proposed new structure is to better integrate an assessment
pathways approach to the operation of the VPP and create clearer and more navigable
pathways for specific uses and development. Implementing these proposals would
better align the VPP with the six principles of a modern planning scheme.

These initiatives would require significant work to implement, most likely through
successive VPP and planning scheme amendments.

The long-term benefits of a more consistent structure and a more effective method
for facilitating the assessment of low-impact proposals would be significant, both
as a foundation for future transformation and digital reform and for more efficient
assessment of planning applications generally.

TELL US MORE

e What other changes to the VPP structure do you think should
be considered?

14 SMART PLANNING - Reforming the Victoria Planning Provisions
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Proposal 2: An integrated planning
policy framework

Proposal 2.1: Integrate state, regional and local planning policy
Proposal 2.2: Simplify the Municipal Strategic Statement

Proposal 2.3: Expand policy themes

Proposal 2.4: Create a clearer and simpler structure for policy making
Proposal 2.5: Set new rules and guidelines for writing policy

The issue

The importance of clear and navigable planning policy

State and local planning policies play an important role in guiding decision makers and
facilitating appropriate outcomes. The policy section of planning schemes is presently
made up of a State Planning Policy Framework (SPPF) and a Local Planning Policy
Framework (LPPF).

Except for a modest restructure of the SPPF in 2010, the existing planning policy
framework has largely operated in the same form for over 20 years. However, it has
been the subject of discussion in a number of reviews over that time, including:

2002 - Using and Interpreting Local Policy

2003 - Better Decisions Faster

2007 - Making Local Policy Stronger

2008 - Victorian Auditor-General’s Planning Framework for Land Use
and Development

201 - The Victorian planning system Ministerial Advisory Committee

2014 - The State Planning Policy Framework Advisory Committee

2017 - Victorian Auditor-General’s Planning System Report on
Managing Victorias' Land Use and Development.

SMART PLANNING - Reforming the Victoria Planning Provisions 15
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These reviews identified that the VPP system, with its policy foundation, is widely
supported, but users seek greater certainty in policy and improved usability. The
following issues, which characterise the current policy framework, were also identified:

e adisconnected SPPF and LPPF structure and operation, and a growing
inconsistency between them

« policies that operate beyond the scope of a planning scheme

o expansive local policies that seek to compensate for gaps in zone and overlay
controls

e inconsistent application of policy by decision makers

« insufficient weight being given to local planning policy

« overlap of policy with other interlocking regulatory regimes
« terminology being used in different ways across policy levels

« alarge volume of planning policy that is difficult to navigate, understand
and apply

e outdated policy content
« an absence of state planning policy on various matters of local policy interest

« confusion over the role of reference documents.

Inadequate policy review and upkeep

The SPPF includes outdated policies and references to various old or redundant
documents. It is often slow to be updated to align with new government policy.

The Act requires each council to review its LPPF no later than one year after the council
plan is approved, which is generally every four years. Despite this requirement, LPPFs
are not being regularly updated.

Outdated policy increases uncertainty in planning, creates a risk of decisions being
made on outdated considerations and compromises the credibility of policies.
Inadequate upkeep of policy is in part a reflection of the large number of policies
in planning schemes, some of which may be better addressed by other regulatory
mechanisms.

16 SMART PLANNING - Reforming the Victoria Planning Provisions
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The proposal

Proposal 21 Integrate state, regional and local planning policy

Itis proposed to merge the SPPF and LPPF into a single policy source called the
Planning Policy Framework (PPF), with three levels of policy: state, regional and local.

The three levels of policy would be grouped by theme, with directly relevant regional
and local policies ‘nested’ under the corresponding state planning policy if policy is in
place at those levels. For example, a tourism policy would present as shown in Figure 3
below, with relevant nested policy appearing under each level heading.

Figure 3: Three levels of policy

17.03 Tourism
17.03-1 [State] Facilitating tourism
17.03-1 [Regional]l Tourism in the Gippsland Region

17.03-1[Local]l Nature-based tourism in the Shire

Metropolitan and regional planning policy, presently set out in clauses 11.06 to 1115 of
the VPP, would be distinguished from state policy in the regional level of policy.

All regional and local planning policy would need to be derived from state
planning policy.

State policies would appear in every planning scheme, with the metropolitan and
regional layers of planning policy for each of the nine state divisions (sourced from
the metropolitan strategy and the eight regional growth plans) appearing only in the
planning schemes to which they apply. The proposed concept is further explained in
Figure 4.

To implement the new PPF, existing regional and local planning policies would need to
be reviewed and appropriately redistributed under the relevant planning policy themes.

The proposal would also make the operational provisions of state, regional and local
planning policy consistent in how each level of policy is applied. Presently Clause 10.03
and Clause 20 of the VPP require planning and responsible authorities to take account
of and give effect to the SPPF, while the Municipal Strategic Statement (MSS) and local
planning policies need only be taken into account.

To emphasise their equivalent importance, planning and responsible authorities would
be required to uniformly take account of and give effect to all three tiers of policy. The
proposed nested policy framework would also support a more consistent application of
state and local planning policy.

SMART PLANNING - Reforming the Victoria Planning Provisions 17
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Figure 4: Integrated planning policy framework

STATE PLANNING POLICY

Statewide

Policies of state significance
that apply in all planning
schemes in Victoria.

Regional

Policies of state significance
that apply to allied

planning schemes on a
regional basis.

LOCAL PLANNING POLICY

Policies of local significance
that apply in an individual
local planning scheme.

Proposal 2.2 Simplify the Municipal Strategic Statement

Like the current SPPF,
state planning policy is
included on all relevant
policy subjects.

Regional policy is
included on a policy
subject within a scheme,
only as needed.

Local policy is included
on a policy subject
within a scheme, only
as needed.

A reformed PPF would start with a new ‘municipal context and vision’ that provides a
concise description of the municipality and an overview of council’s strategic planning
direction. This would set the scene for the planning scheme and establish the policy
basis. It would contain information specific to the municipality, such as location and
regional context, history, assets and strengths, key attributes and influences.

Appropriate MSS content that is not included in the context and vision statement would
be reviewed and integrated into the PPF. The concise format would ensure a more
focused and direct message about a council’'s planning aspirations, strengthening that

element of policy.

As with the MSS, the municipal context and vision would need to be regularly reviewed.

Proposal 2.3 Expand policy themes

To ensure the PPF has the capacity to deliver policy intentions at state, regional and

local levels, the existing SPPF thematic structure is to be updated.

The proposed thematic structure starts with a municipal context and vision and then
a settlement policy that includes growth and place-based policy. This is followed by
thematic-based policies, which are to be expanded by including additional policy
themes to ensure appropriate existing and future local and regional planning policies

are able to be included in the PPF.

In the PPF, the state-wide policy context is expressed through the policy themes. A
planning scheme user would learn about what is important by observing the policy

matters addressed in the PPF.

The proposed table of contents for the PPF framework is included in Appendix 1. The
outcome of a range of other projects currently under way, including projects about
affordable housing, animal industries, climate change, major hazard facilities and
urban design may result in changes to the themes outlined in Appendix 1.
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Some existing policies at the state and regional level may need to be recast to fit the
new framework. For example, where a state policy and a regional policy are essentially
equivalent, they may be standardised as a single state policy.

Any policy will also need to avoid including provisions that act as controls. These are
properly implemented in appropriate zones, overlays or particular provisions, and their
associated local schedules.

Based on the proposed PPF thematic framework and adjustments to various
planning scheme schedule templates, local planning policy would be capable of being
successfully translated into planning schemes without losing critical local content.

Proposal 2.4 Create a clearer and simpler structure for policy making

A standard format is proposed for the PPF that generally follows the existing SPPF
policy construction of objectives, strategies and policy guidelines, but with some key
improvements.

Each level of policy (state, regional and local) may include an ‘objective’, 'strategies’ and
a new ‘policy documents’ section for each policy matter.

Local and regional planning policy need only include objectives where they expand on
the corresponding state objective. They do not need to repeat the state planning policy
objective.

At the local level, two new headings, ‘policy application’ and ‘policy context’, are
proposed to ensure policy transparency. These local policy elements each have a
specific purpose:

e Policy application explains where a policy is applied (such as policies that
may only apply within a mapped areaq, in certain zones or for certain types of
applications).

« Policy context gives a brief background to the issue that generated the
local policy.

This format allows policy to achieve a logical expression of:
« where the policy applies
« thelocalissue
« what the policy intends to do to manage the issue and how it will be done.

The proposed policy structure provides a logical sequence of policy, that, together with
the proposed nesting hierarchy, will ensure easier navigation.

The proposed policy composition and its application is summarised in the table on the
following page.

SMART PLANNING - Reforming the Victoria Planning Provisions 19
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Table 2: PPF policy composition

Policy element Function of the policy State Regional Local
element Planning Planning Planning
Policy Policy Policy
Policy application Sets 'out where the local policy is x x O
applicable
Policy context Exp\oms the motive for the local x x O
policy
Objective Sets out the aim of the policy
e Q Q
Strategies Specifies how the policy is to be
? -~ peney O ° °
achieved

Policy documents Refers to relevant policy
documents, including:

- incorporated documents Q Q Q

- background documents
(relevant PPF clause
hyperlinked to the Q Q Q
document in an equivalent
to the current Clause 81)

Maps Presents a visual expression of
policy or sets out where policy Q Q Q
applies

Policy elements of the PPF shown: ® must be included O may be included if needed x must not be included

Proposal 2.5 Set new rules and guidelines for writing policy

To ensure the new PPF delivers clearer and more effective planning policy, new policy
rules of entry and new drafting rules are proposed.

Rules of entry would complement existing ministerial directions (including Ministerial
Direction No.11 Strategic Assessment of Amendments) by setting out tests for whether a
matter is appropriate for inclusion in the PPF.

The rules of entry would ensure, for instance, that a proposed policy has a land use or
development focus and directly relates to a discretion in the planning scheme. These
rules also seek to ensure that policy achieves the PPF's intended purpose and avoids
taking on the role of other VPP provisions. For example, a policy should not:

e contain a control or prescriptive standards

« contain administrative matters such as referral requirements.
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The drafting rules would ensure clear, concise and consistent policy making, including
ensuring policy:

o follows a prescribed format
o is not duplicated or contradictory
« uses terminology consistent with the rest of the VPP.

The new rules would build on the existing Planning Practice Note 8 - Writing a Local
Planning Policy. They could take the form of a ministerial direction or they could form
part of the new VPP user manual discussed in Proposal 411.

To help councils integrate their LPPF into the new PPF, LPPF translation guidelines
would be prepared to explain how the different elements of the LPPF can be translated
into a new PPF.

The benefits
The proposed PPF would promote greater policy certainty through:

« Strengthened policy: Local and state policy strengthen each other. Local policy
is reinforced by flowing directly from a state and regional basis to supplement
and amplify state policy at the local level. Each level of policy is then able to be
considered equally by responsible and planning authorities.

» Grouping policy: Inconsistencies and repetitions between state and local
planning policy would be removed by grouping policy by subject matter.

« A more navigable and usable policy framework: Providing users with a more
logical sequence of policy through a nested format.

« Tailored metropolitan and regional policy: Only relevant metropolitan and
regional policy would appear in each planning scheme. For example, Melbourne’s
metropolitan planning policy would only appear in relevant planning schemes.

« Clarifying the status of policy documents: Renaming reference documents
to ‘background documents’ and listing them in a similar way to incorporated
documents would better reflect their role in schemes and hyperlinking them will
make them more accessible.

« Easier policy review and updating: Together, a more streamlined and nested
policy framework and the new Planning Scheme Information Management
System (PSIMS) technology would make regular review of policy more
manageable.

SMART PLANNING - Reforming the Victoria Planning Provisions 21



Department of Environment, Land, Water & Planning

Considerations

The following issues would need to be considered in implementing these proposals:

e LPPF translations will require a work program in partnership with local
government.

» Redrafting the LPPF into the new framework would require careful drafting to
ensure local narrative is preserved, objectives and strategies are robust and
critical content is retained.

o Given existing legislative requirements for the structure of planning schemes,
legislation and transitional arrangements may be needed.

e Reformed PPF themes and subsequent LPPF translations to the new framework
may involve some policy change, rather than being strictly policy-neutral.

Discussion

Since the introduction of the VPP a number of reviews have identified the need to make
planning policy more effective and to make local policy stronger.

The PPF seeks to address these issues by:

e consolidating state, regional and local policy into a single source so that policy
is consistent and flows sequentially, allowing each level of policy to reinforce the
other and promoting integrated decision making

« better aligning local policy and state policy to reduce repetition

e removing content from local policy that does not add value, so local policy more
precisely targets the issues that affect decision making

« ensuring local policy focuses only on land use and development planning issues
and matters that relate to the exercise of a planning discretion.

TELL US MORE

e Are there any themes that should be added to the proposed PPF
thematic framework — shown in Appendix 1 — to ensure that it
covers all required policies?

¢ What else could be done to make planning policy easier to apply
and understand?

¢  What will be needed to support transition to a new PPF format?
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Proposal 3: Assessment pathways
for simple proposals

Proposal 3.1: Embed a VicSmart assessment pathway in appropriate
particular provisions and overlay schedules

Proposal 3.2: Introduce new code-based assessment provisions
for simple proposals to support small business, industry
and homeowners

The issue

Proportionality in assessing simple applications

One of the new principles for a modernised VPP is the need for proportionality in
decision making. To achieve this a more streamlined assessment pathway is needed
which is better aligned to the real assessment issues of a simple planning proposal.

The VPP currently applies a merit assessment pathway to all proposals that need

a planning permit. While this pathway is appropriate for applications that raise
strategic policy issues and require a balancing of competing policy objectives, it can
be unnecessarily complex for simple applications. This lack of flexibility imposes a
disproportionate regulatory burden on compliant proposals and diverts resources from
processing those matters where wider discretion is appropriate.

VicSmart has achieved considerable progress in simplifying the merit assessment
pathway for a range of simple permit applications. This has benefitted users in terms of
both time and cost.

However, VicSmart continues to rely on a range of mostly qualitative, often subjective
decision criteria and performance standards. This adds uncertainty in the short
assessment timeline, when more objective performance standards might otherwise
adequately address the planning risks associated with a proposal.

Also, while VicSmart enables councils to prescribe local VicSmart applications, few
councils have done so.

Plan Melbourne 2017-2050 (P.57) recognises the problems associated with a standard
merit assessment pathway for housing proposals and the potential for a streamlined
or codified assessment process to facilitate important housing outcomes in strategic
areas:

Developments allowing more than a single dwelling can also be subject to lengthy
assessment processes and appeals even if they are in areas where change is
envisaged. Contested applications generally arise where performance-based
requirements exist instead of clearer, more prescriptive requirements ...

A codified approval process will speed up decision making in defined locations and
provide local governments, the community and the housing sector with greater
certainty. If a proposal does not meet the set standards for codified approval, then a
normal approval process would apply.
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The VicSmart provisions are currently located at the end of the VPP and planning
schemes and are not integrated into the structure of the scheme. VicSmart also
operates to isolate permit triggers on a clause-by-clause basis (for example, car
parking reductions), rather than on a land use basis.

Often, small, simple proposals still require multiple permissions under different triggers,
which may not all neatly fit into existing VicSmart classes even when a proposal is
consistent with policy expectations (such as a small café in an existing high street
shop).

There is opportunity to broaden the application of VicSmart by better integrating it into
the VPP and evolving its operation to support more codified assessment pathways. A
progression to more codified standards and provisions also provides the opportunity to
better integrate the ‘self-assess’ and ‘permit exempt’ pathways as well.

Presently, most VPP and local provisions operate as a ‘catch-all, triggering permits for
all but the most minor of proposals. They provide little encouragement or opportunity
to promote desired development or to define performance standards for development
that need not be regulated.

Identifying more exempt and codifiable permit classes offers the potential to better
focus the resources of the planning system where they are most needed.

The proposal

Proposal 31 Embed a VicSmart assessment pathway in appropriate particular
provisions and overlay schedules

A revised structure and templates for appropriate particular provisions and overlay
schedules is proposed to better integrate VicSmart with the rest of the VPP.

The particular provisions and overlay schedules would be restructured to clearly
identify:

« exempt use and development

o VicSmart applications for use and development and relevant VicSmart codes
or standards

o clearly articulated performance standards
o classes of applications that are exempt from notice and review

e use or development that is prohibited.

Proposal 3.2 Introduce new code-based assessment provisions for simple
proposadals, to support small business, industry and homeowners

Itis proposed to develop new codified assessment provisions for simple proposals:

« Small café/restaurant standards could package a basic set of approvals for the
conversion of a building in an existing commercial centre to a café, where the
proposal complies with pre-set criteria, such as a maximum seating capacity.
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The basic approvals would likely cover car parking waiver/reduction, low-
impact advertising signs, liquor licences and minor buildings and works. Further
investigation may reveal the opportunity to incorporate approvals outside the
planning system, such as a footpath occupancy permit and food handling
permits.

Temporary retail or cultural activity standards could facilitate the establishment
of temporary ‘pop up’ retail and cultural activity uses in vacant spaces in
commercial centres.

‘Home occupation plus’ or ‘live/work unit’ standards could facilitate small home-
based businesses and creative industries beyond the home occupation threshold
in appropriate residential or mixed use locations. The UK and the US have live/
work unit codes that could inform a Victorian model.

Secondary dwelling (‘granny flat’) standards could apply to residentially zoned
land where the secondary dwelling is in conjunction with an existing dwelling.
NSW has code requirements in this area, which could be reviewed having
regard to their practical implementation. In NSW, among other requirements, a
secondary dwelling must be no more than 60 square metres in areq, located on
the same land as an existing dwelling and cannot be subdivided.

Small lot standards could apply to a single dwelling on a lot less than 300 or 500
square metres. There are existing codes for greenfield development on small lots
in Victoria (in growth areas) and in NSW that validate the concept and could likely
provide a basis for developing a code with general applicability in Victoria.

Some single-issue technical responses to hazard or the environmental condition of
land (for example, a building in a floodway with no other permit triggers) may be able
to be codified in future, in conjunction with the relevant referral authority.

The benefits

Simplicity: Applicants would be clear on exactly what information needs to be
provided with an application. There would be no opportunity for a decision maker
to request information beyond what was set out in the provision. Information
requirements would be tailored to address only the decision criteria.

Certainty and consistency: Notification would not be required and there would
be no third-party appeal rights. Objective and quantitative assessment criteria
would be set out in detail in the provision and the decision-making process
would be limited to a determination of whether the application complies with the
standards.

Faster processing: Notification of the application would not be required and the
assessment process would be simplified through the quantitative standards.

Integration: The expansion of the VicSmart process through the adoption of
codified assessment standards would complement the better integration of
VicSmart procedures into the rest of the VPP,
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Considerations

The following issues would need to be considered in implementing these proposals:

Itis possible that, upon further review, some code-assessable applications would
be better made exempt, and removed entirely from the need for assessment.

Increasing the number of VicSmart applications may have operational impacts
for councils by increasing the number of applications that need to be decided in
a short timeframe.

Integrating VicSmart procedures directly into the particular provisions and
overlays would need a program of work to draft, translate and test proposed
provisions in partnership with local government.

Introducing changes to assessment requirements will require guidance and
information to assist users during transition.

To enable the VicSmart process to be applied to more complex proposals, it may
be necessary to consider introducing an additional, longer VicSmart assessment
timeframe (for example, 20 to 30 days) for specified classes of more complex
application, to more realistically enable appropriate assessment.

Discussion

A Leading Practice Model For Development Assessment In Australia (Development
Assessment Forum, March 2005) specifies that a code assessable application would:

26

involve assessment against objective and quantitative criteria and performance
standards

not require assessment against competing policy objectives
concern a proposal of a lower scale and expenditure

be expected to only pose impacts that are within accepted parameters, so it does
not require third party input

always result in a permit subject to standard conditions, provided the code
requirements are shown
to be met.
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A number of jurisdictions in Australia have a code assessment pathway in their
planning systems. For example:

« New South Wales has ‘complying development’. Where a development satisfies
the relevant code, a ‘Complying Development Certificate’ must be issued either
by a council or accredited certifier. Where a development does not comply with
the code it moves to merit assessment.

« Queensland has ‘code assessment’ or ‘bounded code assessment’. A permit must
be issued where a development satisfies the code.

In Victorig, the VicSmart process provides the ability for a planning scheme to confine
the assessment of certain classes of permit application to a specified set of criteria.
VicSmart therefore provides an ability to focus the discretion of a decision maker on
considering whether an objective set of criteria (a code) are met, and enables a code
assessment pathway.

To establish a code assessment pathway, it is necessary to identify classes of
application that already display or could display, the five characteristics noted
above. Some particular provisions have ‘code-like’ provisions already and could be
repackaged for codified assessment.

Plan Melbourne 2017-2050 has identified important housing outcomes that would
benefit from a codified assessment pathway. The Department of Economic
Development, Jobs, Transport and Resources’ Small Business Regulation Review has
also identified the need for simplified assessment to reduce costs and delays for small
business.

Where the code is not entirely satisfied, the VicSmart pathway would not apply and the
application would be assessed under the normal merit assess pathway.

Figure 5 shows how the assessment of a small-scale café/restaurant could be simplified
by a code-based particular provision.

In addition to the creation of code-based VicSmart particular provisions, the existing
VicSmart classes would benefit from better integration into the rest of the VPP.

Given their narrow subject matter, particular provisions and some overlays present
an opportunity to create comprehensive planning provisions that do not require a
user to search for other controls in the planning scheme by also setting out exempt
development, notice and appeal exemptions and prohibited development relevant to
the particular matter.

TELL US MORE
e What other matters do you think are suitable for code-based
assessment?
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Figure 5: Comparison between merit assess and code assess
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Figure 5: Comparison between merit assess and code assess (cont.)
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Proposal 4: Smarter planning
scheme drafting

Proposal 4.1: Create a new VPP user manual

Proposal 4.2: Establish a business unit dedicated to VPP and
planning scheme amendment drafting

Proposal 4.3: Create an online Victorian planning library

The issue

The importance of clear and effective planning schemes

The Victorian planning system is an important interface between government and the
community, generating around 57,000 permit applications each year as well as many
public interactions and enquiries from stakeholders.

Since VPP format planning schemes were introduced, planning schemes have grown
considerably in size and complexity.

Victorian planning schemes currently include:
e 798 local policies
« 448 residential zone schedules
e« 627 environment and landscape schedules
e 797 design and development overlay schedules
e« 651 development plan overlay schedules.

In particular, overlay schedules vary considerably in length, complexity and content
between planning schemes. Often, the length and complexity of provisions can limit
their effectiveness and usability.

Unlike some other jurisdictions, in Victoria any council or person can draft a proposed
planning scheme provision, so there is significant variability in the drafting quality
of provisions.

Common drafting problems that affect the usability of planning schemes include:

« ambiguously drafted provisions that make it difficult for users to clearly
distinguish mandatory from non-mandatory provisions

« poorly drafted permit triggers that do not clearly define what needs a planning
permit

» using customised definitions in schedules, when only standard concepts or
defined terms should be used (for example, methods for measuring the size of
trees and their protection zones)

o lack of clearly expressed performance standards connected to planning
objectives
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e limited permit exemptions where more exempt development could have
been allowed

» excessive reference to and reliance on background documents that do not form
part of the planning scheme.

Many of these problems can be avoided by the use of clear rules and better templates
for the drafting and application of the VPP and local provisions.

The Manual for the Victoria Planning Provisions 1997 (P.242) was prepared to guide the
proper use of the VPP. Its value was recognised by the VPP Advisory Committee at the
time:

The Manual, in its present form, has been designed to assist councils and others
preparing new format planning schemes based on the VPP. Once this task is
complete, there will still remain a need for a manual which will assist in understanding
the way in which planning schemes using the VPP work and the way in which the VPP
are intended to operate.

Despite its potential ongoing value, the manual has never been updated and currently
refers to provisions that no longer exist. While there are many practice notes for the
VPP, these often combine content intended for different stakeholders and are not
packaged in an integrated format.

From paper to database-driven planning schemes — better access to planning
information

While technology and the internet have transformed the way users access planning
schemes and planning information, the VPP and planning schemes are still stored and
processed in a PDF or document-based format.

Due to the way planning scheme provisions are drafted, there is currently limited scope
for future online platforms to process planning scheme provisions in a manner that
would respond to user queries, such as: ‘Do | need a planning permit?’

Through the development of PSIMS, the first steps have been taken to implement a
digital repository for the state’s planning schemes. This will allow amendments to be
prepared, checked, approved and published electronically. Users will also be able to
access and search planning schemes more easily.

However, until the VPP and local provisions are structured and drafted in a consistent
and ‘codeable’ manner, there is no opportunity to change the way users access the
‘front-end’ of planning schemes.

If planning scheme users want a future that includes being able to access planning
scheme information through a responsive digital platform, then changes are needed to
how provisions are structured, drafted and interact.

By reverse engineering the desired user experience (such as an online portal that can
determine whether you need a planning permit), it is possible to identify the changes
needed and lay the foundations for a digital future. This can be achieved through
better business rules and protocols for constructing planning schemes and storing
planning scheme information.
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The proposal

Proposal 41 Create a new VPP user manual

Itis proposed to develop a new VPP user manual that includes business rules for the
drafting and application of planning scheme provisions, with a focus on ensuring that:

« permittriggers are clearly and objectively expressed, evidence-based and
relevant to the planning outcomes sought

e provisions are consistently and appropriately applied

e local provisions are clearly and consistently structured and draofted, and
consistent with the state provisions

o where a proposed use or development is subject to discretion, performance
standards are clearly articulated wherever possible, so that a user can determine
when their proposal will be acceptable

« the structure and drafting of planning scheme provisions are optimised for
processing and access via digital platforms, according to user queries.

A new VPP user manual could be electronically integrated with the necessary templates
and the Ministerial Direction on the Form and Content of Planning Schemes.

The business rules would also be 'hard-wired’ into the PSIMS online amendment system.

Proposal 4.2 Establish a business unit dedicated to VPP and planning scheme
amendment drafting

It is proposed to establish a business unit in DELWP that is a ‘centre of excellence/,
dedicated to protecting the integrity and usability of the VPP and planning schemes
through:

« the ongoing development and review of business rules for the drafting and
application of VPP and local provisions

« receiving drafting instructions from councils and others, and preparing proposed
planning provisions and amendments in accordance with the VPP business rules

« ensuring that any proposed planning scheme amendment is prepared in
accordance with the VPP user manual and relevant ministerial directions.

Units in the DELWP Planning Group already do this work to some extent, but this
role can be more formalised and strengthened. The model of centralised document
preparation has already been successfully applied to the preparation of planning
scheme amendment maps.
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Proposal 4.3 Create an online Victorian planning library

A single, comprehensive online repository of all planning documents necessary for the
efficient operation of the planning system is proposed. This would provide significant
efficiencies to all planning system users as it would provide immediate access to the
correct versions of the many documents that affect planning decision making.

The library could include:
e incorporated documents
e approved development plans
» background / reference documents
e important historic planning documents

e heritage citations informing the Heritage Overlay.

Creating a single reference library would also create the opportunity to integrate those
documents with PSIMS. A document in a planning scheme could be hyperlinked and
directly accessible to users as they read and seek to apply planning scheme provisions.
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The benefits

Enabling more effective and consistent planning schemes

The establishment of clear business rules for the drafting of planning scheme
provisions would deliver more effective and usable planning schemes and better
planning outcomes.

Similar to the role that the Office of Parliamentary Counsel plays in relation to
legislation, public officers dedicated to daily drafting of planning scheme provisions,
together with clear business rules, would ensure that planning scheme provisions are:

« legally effective and readily understandable
o consistent with the VPP drafting business rules and ministerial directions

« more effective at implementing the relevant state and local policies that form the
basis of the control

e consistent with plain-English principles
o consistently and equitably applied across the state.

A central drafting unit would provide DELWP regional offices and smaller rural councils
with access to skills and resources that are not otherwise readily available and act as a
training unit for developing and transferring statutory drafting skills.

Implementing a consistent approach to the structuring and drafting of planning
scheme provisions is an essential first step towards a more digital planning information
future.

More accessible, codeable and digitally compatible planning schemes

Improving the digital accessibility of planning scheme information would have many
benefits, including:

o the ability to process planning information according to user queries, not just by
clause or page number

« the future potential for users to access planning scheme information using
responsive digital platforms, which would reduce the burden on local government
to respond to planning information requests

« improved access to planning information, increasing the transparency and
accessibility of planning schemes, and promoting faster assessment and
decisions.
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Considerations

The following issues would need to be considered in implementing these proposals:

e The establishment of a planning scheme drafting unit in DELWP would require
reallocation of existing resources within the Planning Group, and may require
some additional resources. Different funding models would need to be examined
to ensure adequate resourcing. However, investing effort in the initial drafting is
likely to reduce demand on resources and speed up decision making later in the
amendment process.

e The success of the planning scheme drafting unit would depend on staff having
appropriate levels of skills in statutory drafting, which may need to be supported
with ongoing professional development.

e The implementation of new business rules would more tightly prescribe the
manner in which local provisions may be drafted.

Discussion

While these initiatives may require the allocation of additional resources, particularly
to establish the business rules and the library, they would result in significant efficiency
gains for councils and stakeholders, including through:

« more focused planning controls that only regulate development with the potential
to impact on planning objectives, improving the assessment of all proposals

« areduction in the cost of resolving disputes over interpretation or application of
planning provisions

« clearer controls that can be more efficiently explained and accessed through
future digital interfaces.

There may be some loss of flexibility in the drafting of local provisions, however more
concise and precisely expressed planning controls can only improve their effectiveness.

TELL US MORE

e What are the key matters you think a VPP user manual
should include?

e« What planning documents or information do you think should
be included in a Victorian planning library?

e Are there other ways the drafting and consistency of planning
scheme provisions could be improved?
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Proposal 5: Improve specific
provisions

Proposal 5.1: Improvements to specific provisions
Proposal 5.2: Update the Definitions section of the VPP
Proposal 5.3: Regularly review and monitor the VPP

The issue

Too many minor matters require a planning permit

The VPP catches a wide variety of matters that are minor and pose little risk to the
surrounding community, yet still require a planning permit. Planning permits are issued
for some minor applications as a matter of routine, which questions the need for a
planning permit in the first place.

While VicSmart has helped to fast track many minor matters, and while the VPP do
already provide a range of land use, subdivision and building and works exemptions,
there remain a number of minor matters that arguably do not need to be regulated by
the planning system.

Document references are out of date

The VPP refers to many incorporated and reference documents. Over time, these
documents can be withdrawn, updated or replaced. Unless the VPP is updated
concurrently, the corresponding VPP clauses can become outdated. Maintaining
legal reference to an out of date version creates unnecessary and time-consuming
consideration about the relevancy and weight of the document.

Monitoring and review of the VPP is not systematic

The wide scope of the VPP, coupled with its dynamic nature, mean that close
monitoring and review are critical to its ongoing relevance. Irregularities in the VPP
inhibit its clarity and usability.
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The proposal

Proposal 51 Improvements to specific provisions

Appendix 2 outlines a list of potential improvements to specific VPP and related
provisions that have been identified through the Smart Planning consultation program
and previous reviews (see Appendix 3). The proposals generally address one or more of
the following objectives:

add new, or expand existing, buildings and works exemptions in certain
provisions

make more permit-required land uses ‘as of right’ where the use is consistent with
the purpose of the zone (in combination with increased use of conditions, where
appropriate)

make prohibited land uses permit-required uses where consistent with the
purpose of the zone (in combination with increased use of conditions, where
appropriate)

reduce referral requirements where possible

remove or amalgamate zones and overlays where purposes are duplicated or
where need has changed

clarify common points of confusion and complexity, remove duplication and
ensure consistency

correct anomalies, update references, and improve readability and usability.

Proposal 5.2 Update the definitions section of the VPP

A key component of the proposed improvements to specific provisions is improving
definitions.

This includes reviewing the VPP land use terms and definitions and associated
treatment in the land use tables, with the objective to:

increase use of everyday terms that the community understands

remove or modernise obsolete terms and provide for new or emerging land uses
distinguish between similar land uses where treated differently in land use tables
remove unnecessarily specific terms and broaden terms, where appropriate

provide definitions for undefined terms where appropriate (except for terms that
are sufficiently captured by an ordinary dictionary meaning or defined in the Act).
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Proposal 5.3 Regularly review and monitor the VPP

Itis proposed to establish a process for ongoing reporting of VPP correction and
reform suggestions. DELWP would maintain a register of reforms underway online, with
each reform suggestion given an approximate timeline for decision. This may be the
responsibility of the drafting unit (see Proposal 4.2).

The system could include an ability for Victorian Civil and Administrative Tribunal
(VCAT) and Planning Panels Victoria members to flag decisions and reports that
recommend VPP change.

The benefits

Better planning outcomes: A greater focus on the applications that impact on
people and the environment would lead to better decisions. This would bring
about liveability benefits and help improve living and working conditions for all
Victorians.

Fewer planning permit requirements and more exemptions: This would result in

a reduced resource burden on councils, referral authorities and VCAT, allowing
them to focus on more significant applications and matters where resources yield
greater benefit. Where planning permits may still be required due to other permit
triggers, these applications would become simpler and narrower in scope, with
fewer application requirements.

Faster processing times: Under the proposed reforms there would be a reduced
resource burden on councils and fewer referral requirements. Other proposed
reforms that simplify drafting and remove complexity would also help reduce
application processing times.

Greater confidence in the planning system through improved accessibility
and clarity of information: Initiatives that improve access to documents

and help demystify the planning process (such as using everyday terms and
clearer definitions) would also increase confidence. Removing inconsistencies,
duplications and anomalies, and updating references will make it easier for all
users to understand the content.

Greater support for current policy priorities: Specific improvements to provisions
can help support start-ups and small business, cultural activity and employment.

Considerations

The following issues would need to be considered in implementing these proposals:
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a broad range of proposals have been identified that would require significant
effort at both state and council level to implement agreed changes

reforms would need to be supported by preparing new guidance material and
training for users.
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Discussion
The number of proposed reforms means the scale of this task is significant. A
prioritisation exercise would need to be undertaken.

The benefits of simplifying the VPP, particularly a reduction in planning permit triggers,
would have major benefit for all users.

TELL US MORE
To respond to Appendix 2 or provide feedback on any of these reforms
please visit www.engage.vic.gov.au/reform-victoria-planning-

provisions
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Appendix 1: Proposed PPF
thematic framework

To ensure the PPF has the capacity to deliver policy intentions at state, regional and
local levels, the existing SPPF thematic structure is proposed to be expanded and
revised.

Operational provisions in Clause 9 and 10 of the existing SPPF would be relocated to
the General Provisions. Existing metropolitan and regional planning policy in clauses
1.06 to 1115 would be redistributed thematically.

Some existing LPPF content may be unsuitable for the new PPF, but better placed
within a zone, overlay or particular provision. To cater for these situations, some VPP
provisions or planning scheme schedules may be expanded to take in this content.

An expanded set of PPF policy themes and planning scheme schedule templates will
help address existing regional and local planning policy matters, such as:

e place-based policy

e advertising signs

« design for regional and rural areas
« lakes and wetlands

« amenity (including non-residential uses in residential zones and other
interface issues)

e climate change
e non-renewable energy supply
o diversification of employment.

Other policy at the local level generally fits within existing state planning policy themes,
but existing state strategies need to be expanded to create an association for local
planning policy to connect to. These include matters such as:

e animal keeping

« water-based transport

« sealing of roads

« dams

» design of industrial areas

o accommodation uses (such as student housing)
o caretakers’ dwellings

o display homes

e tourism in regional Victoria.

To see the proposed changes made to the table of contents, refer to the document
in the Engage Victoria website www.engage.vic.gov.au/reform-victoria-planning-

provisions.
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Department of Environment, Land, Water & Planning

Planning policy framework -
proposed table of contents

Clause no. Clause title

10 Context and vision

10.01 Municipal context

10.02 Municipal vision

10.03 Municipal Strategic Framework Plan
1" Settlement

1.01 Victoria

11.01-1 Settlement networks

1.01-2 Victoria Settlement Framework

11.02 Urban growth

11.02-1 Supply of urban land

1.02-2 Structure planning

1.02-3 Planning for growth areas

1.02-4 Peri-urban areas

1.02-5 Sequencing of development

11.03 Planning for places

11.03-1 Activity centre network

1M.03-2 Activity centre planning

11.038-3 Settlements

1.03-4 Neighbourhoods

1.03-5 Local places

1.04 Planning for areas of state significance
11.04-1 Coastal settlement

11.04-2 Alpine areas

11.04-3 The Great Ocean Road region
11.04-4 Green wedges

1.04-5 Distinctive areas and landscapes

12 Environmental and landscape values
12.01 Biodiversity

12.01-1 Protection of biodiversity

12.01-2 Native vegetation management
12.02 Coastal areas

12.02-1 Protection of coastal areas

12.02-2 Appropriate development of coastal areas
12.02-3 Coastal Crown land

12.02-4 Bays

12.03 Waterways and water bodies

12.03-1 River corridors
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Clause no. Clause title

12.03-2 Yarra River protection

12.03-3 Lakes and wetlands

12.04 Alpine areas

12.04-1 Framework for planning alpine resorts
12.04-2 Sustainable development in alpine areas
12.05 Significant environments and landscapes
12.05-1 Environmentally sensitive areas

12.05-2 Landscapes

13 Environmental risks and amenity

13.01 Climate change impacts

13.01-1 Climate change and natural hazards
13.01-2 Coastal inundation and erosion

13.02 Bushfire

13.02-1 Bushfire planning strategies and principles
13.03 Floodplains

13.03-1 Floodplain management

13.04 Soil degradation

13.04-1 Use of contaminated and potentially contaminated land
13.04-2 Erosion and landslip

13.04-3 Salinity

13.05 Air quality

13.06 Amenity

13.06-1 Amenity

13.06-2 Noise abatement

14 Natural resource management

14.01 Agriculture

14.01-1 Protection of agricultural land

14.01-2 Sustainable agricultural land use

14.01-3 Forestry and timber production

14.02 Water

14.02-1 Catchment planning and management
14.02-2 Water quality

14.02-3 Water conservation

14.03 Resource exploration and extraction

15 Built environment and heritage

15.01 Urban environment
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Clause no. Clause title

15.01-1 Urban design

15.01-2 Urban design principles

15.01-3 Design for rural areas

15.01-4 Neighbourhood and subdivision design
15.01-5 Design for safety

15.01-6 Cultural identity and neighbourhood character
15.01-7 Healthy neighbourhoods

15.02 Sustainable development

15.02-1 Energy and resource efficiency
15.03 Heritage

15.03-1 Heritage conservation

15.03-2 Aboriginal cultural heritage

16 Housing

16.01 Residential development

16.01-1 Integrated housing

16.01-2 Location of residential development
16.01-3 Housing diversity

16.01-4 Housing affordability

16.01-5 Rural residential development
16.01-6 Crisis accommodation and community care units
16.01-7 Residential aged care facilities

17 Economic development

17.01 Diversified economy

17.01-1 Employment

17.01-2 Innovation and research

17.02 Commercial

17.02-1 Business

17.02-2 Out-of-centre development

17.03 Industry

17031 Industrial land supply

1703-2 Siting of industrial development
17.03-3 State significant industrial precincts
17.04 Tourism

17.04-1 Facilitating tourism

17.04-2 Coastal and maritime tourism
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Clause no. Clause title

18 Transport

18.01 Integrated transport

18.01-1 Land use and transport planning
18.01-2 Transport system

18.02 Movement networks

18.02-1 Sustainable personal transport
18.02-2 Cycling

18.02-3 Public transport

18.02-4 Road system

18.02-5 Car parking

18.03 Ports

18.03-1 Planning for ports

18.03-2 Planning for port environs

18.04 Airports

18.04-1 Planning for airports

18.04-2 Planning for airfields

18.05 Freight

18.05-1 Freight links

19 Infrastructure

19.01 Energy

19.01-1 Energy supply

19.01-2 Renewable energy

19.02 Community infrastructure
19.02-1 Health facilities

19.02-2 Education facilities

19.02-3 Cultural facilities

19.02-4 Emergency services

19.02-5 Open space

19.02-6 Distribution of social and cultural infrastructure
19.03 Development infrastructure
19.03-1 Development contribution plans
19.03-2 Water supply, sewage and drainage
19.08-3 Stormwater

19.03-4 Telecommunications

19.08-5 Waste and resource recovery
19.03-6 Pipeline infrastructure

19.08-7 Survey infrastructure
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Appendix 2: Possible reforms of
specific provisions

Ideas for discussion

The following reforms to specific provisions have been identified through preliminary
assessment and consultation, including through the VPP online survey undertaken in
July 2017.

Feedback is sought on these proposals and which should be prioritised for short term
implementation. They may be implemented by Smart Planning or by other parts of
DELWP, and some may be suitable for consideration by an advisory committee.

The size, complexity and scope of these ideas mean implementation would occur over
the long term.

-planning-provisions to provide feedback

Visit www.engage.vic.gov.au/reform-victoria
on any, or all, reform proposals.
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Department of Environment, Land, Water & Planning

Appendix 3: The Smart Planning
program background information

The Smart Planning program

The proposals set out in this report have been developed as part of the Smart Planning
program, the Victorian Government's package of reforms to deliver a more efficient
and responsive planning system.

Introduced as part of the 2016-17 Victorian Budget, Smart Planning aims to make the
Victorian planning system simpler and more accessible for business, local governments
and the community and to improve confidence and trust in planning processes.

Through simplification of planning rules and use of digital tools, the program will make
planning processes and services more efficient, accessible and easier to use.

Smart Planning reform is being delivered in two project streams:

e Systems stream - tasked with ensuring that digital tools are developed and
utilised to achieve accessible and efficient planning processes. Projects
include online ministerial and heritage permit processes, the ‘Planning Scheme
Information Management System’ (‘PSIMS’), the Victorian Planning Portal and
interactive planning scheme mapping.

» Rules and Policy ('Rules’) stream — tasked with delivering targeted planning
regulation changes to reduce the size, complexity and duplication of planning
controls and policy, including streamlining the planning policy framework to
provide better integration across state, regional and local levels.

Preliminary consultation

The proposals in this discussion paper have been informed by preliminary consultation
and feedback.

Technical reference groups

State government, local government and industry technical reference groups have
been established to provide feedback at a technical level. These groups review
documentation and provide specific feedback on proposed changes to

the VPP.

Reform Advisory Group

The Reform Advisory Group provides high level, strategic feedback and advice on
the reforms. The group comprises representatives from state government, local
government and the following industry bodies:

e Municipal Association of Victoria

« Australian Institute of Architects

« Building Designers Association of Victoria
e Housing Industry Association

e Master Builders Association of Victoria
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Planning Institute of Australia
Property Council of Australia
Urban Development Institute of Australia

Victorian Planning and Environmental Law Association

Rules and Policy questionnaire

Key stakeholder groups and government authorities were invited to participate in a
targeted Rules and Policy questionnaire in July 2017. In seeking technical, tailored input
from each specialised industry group and authority, the questionnaire provided a
platform to identify clause-specific opportunities for short or medium-term reforms.

The VPP survey

An online survey undertaken in July 2017 to help direct the focus and scope for VPP
reform generated 688 responses over a two-week period.

Previous studies and reforms

The proposals in this discussion paper have also been informed by and build on ideas
and principles from previous reviews, including:

Perrot Committee Review (1993)

Report of the Advisory Committee on the Victoria Planning Provisions (1997) and
Final Report New Formant Planning Schemes (1999)

Using and Interpreting Local Policy (2002)

Better Decisions Faster (2003)

Cutting Red Tape in Planning (2006)

Making Local Policy Stronger (2007)

Various advisory committee reviews and reports (2007 — present)

Pilot Restructure of the Local Planning Policy Framework (2008)

Victorian Planning System Ministerial Advisory Committee: Initial Report (2011)

Draft Planning Policy Framework (2014)
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Key policy framework and recent initiatives

The below policy frameworks and initiatives have provided context to the proposals in
this discussion paper.

Plan Melbourne 2017 — 2050

Plan Melbourne 2017 — 2050 and its Five Year Implementation Plan is the Victorian
Government’s metropolitan planning strategy, intended to guide Melbourne'’s
development to 2050. The plan sets out directions and policies under nine outcomes to
protect and enhance Melbourne’s liveability.

Plan Melbourne includes policies to facilitate these desired liveability outcomes by
streamlining decision making, and developing and implementing new standards and
codified approval processes in key areas such as social housing, housing in strategic
locations and secondary dwellings. The plan also includes policies that seek to support
and remove regulatory barriers for the development of Melbourne’s cultural precincts
and creative industries.

The Victorian Auditor General report on Managing Victoria’s Planning System
for Land Use and Development 2017

The Victorian Auditor-General’s report examined the role of DELWP and councils in
the Victorian planning system. The Auditor-General concluded that these authorities
are not being fully effective in their management and implementation of the planning
system.

The Auditor-General recommended that the Smart Planning program pursue
initiatives that included simplifying the VPP and the introduction of simpler, risk-based
assessment pathways in accordance with community expectations.

Small Business Regulation Review 2017

Small Business Victoria’s ‘Small Business Regulation Review (Retail Sector)’ considered
the myriad of regulations and processes that small businesses need to go through

to start and operate a business. This wide-ranging review included an evaluation of
the full scope of regulation affecting small business and concluded that ‘planning
approvals carry the highest periodic compliance costs of

$35 million across all retail sub sectors excluding the cost of delays’

This review found that small café/restaurant businesses faced the highest comparative
regulatory costs, with multiple start-up approvals taking up to 18 months. The review
identified opportunities to significantly reduce and better integrate the range of
approvals (including planning) required for small businesses.

VicSmart

VicSmart is a streamlined assessment process for low-risk planning permit
applications. As part of the Smart Planning program the Victorian Government
recently expanded the role of VicSmart to include additional classes of development
application.
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Key issues for reform

Through all these inputs a series of key issues have been identified for the reform of
the VPP.

Planning schemes are not user friendly

Since the introduction of the VPP the principle of standardised planning scheme
provisions has been, and continues to be, strongly supported. However, the principles
and philosophy that originally underpinned the VPP have arguably been diluted
through successive reforms and a lack of monitoring of how the VPP is being
implemented at a local level.

This issue was identified in the Victorian Auditor-General’s report, Managing Victoria’s
Planning System (2017):

One-off reviews have led to improvements in specific elements of the system’s
content and streamlining steps in the statutory processes, but have not addressed
the systemic issues identified as early as 2000 of overly complex local planning
schemes, and weaknesses in the content of the state’s framework—the Victoria
Planning Provisions (VPP).

As a result, planning schemes are difficult to navigate and costly to administer, which
delays decision making.

The Auditor-General further observed that ‘Continued addition and variation have
made local schemes unwieldy and reliant on planning controls that are often repetitive,
out of date and contrary to the intent of state planning policies.’

Correction of outdated and redundant provisions, including updated document
references and definitions, also has the potential to substantially improve the usability
of planning schemes.

Long and complex assessments

The Victorian planning system continues to be characterised by long and complicated
planning assessments, even for smaller and less complex proposals. Only an estimated
65 percent of all applications are processed in the 60-day statutory timeframe

(PPARS data).

The increasing complexity of permit applications is reflected in the increase in the
average gross assessment time for planning permit applications, which in the 2015-16
financial year exceeded 105 days. For applications where review was sought at VCAT,
this figure extended to an average assessment timeframe of 322 days (PPARS data).

Too many permit triggers

As a result of increasing demands being placed on the system, including the gross
number of planning permit applications received (up over 6,000 applications annually
since 2005/06 (PPARS)) coupled with insufficient monitoring, review and reform, the VPP
now applies a layered framework of controls, with permit triggers distributed across
zones, overlays and particular provisions.
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The modular or layered nature of the VPP means that often lower-risk proposals will still
trigger the need for multiple permissions (for example, car parking and liquor licensing)
even when a proposal may be consistent with planning and community expectations
for an area (for example, a café in an existing shop on an established shopping strip).

While the overall number of permit requirements has continued to increase, the key
barrier to usability stems from the scattering of permit triggers across the broad range
of VPP provisions, often without any clear pathway or sequence between them. This
poses a challenge to even regular users of planning schemes, as demonstrated by the
71 per cent of VPP survey respondents who considered planning permit triggers difficult
to locate in planning schemes.

The need for a stronger and clearer policy framework

A founding principle of the VPP was for planning schemes to have a policy focus as

the basis for controls. However, since the introduction of new format schemes, large
volumes of additional planning policy have made planning schemes increasingly
difficult to navigate, understand and maintain. This has resulted in a lack of integration,
and at times inconsistency, between state and local planning policy.

Better use of technology to deliver more accessible planning schemes and
information

The VPP and planning schemes not only need to be legally effective, but accessible and
responsive to the needs of users.

Technology has had profound effects on the ability of Victorians to more easily access
and understand regulation and public services that affect their daily lives. Victorians
are entitled to expect the equivalent level of progress in terms of their ability to access
and interact with the Victorian planning system. Eighty six per cent of VPP survey
respondents held the opinion that use of digital platforms would improve planning
scheme usability.

Currently, the VPP and local provisions are still stored and processed in a PDF or
document-based format. Due to the way planning scheme provisions are drafted,
there is currently very limited scope for any future online platforms to process planning
scheme provisions in a manner that can respond to user queries.
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