- Qur Ref:

19 May 2017

Ms Noelene Duff
Chief Executive Officer

Whitehorse City Council
Locked Bag 2
Nunawading Delivery Centre Victoria 3133

Dear Noelene

Re: Notice of Intention to Sell Land located at 2 Carrington Road Box Hill
(certificate of title volume 10089 Folio 896, with area of 179m? (Council’s Land))

In accordance with Section 223 of the Local Government Act 1989, VicTrack hereby
submits its objection to the proposed sale of Council's Land based on the following

statements:

1. We refer to the public notice of intention to sell Council’'s Land as advertised in
The Age dated 22 April 2017, a copy is attached in Annexure A.

2. VicTrack is the owner of the VicTrack Land as delineated in blue and shown in

Annexure B, which includes a shopping centre known as ‘Box Hill Central’
which has been on leased by VicTrack.

3: A copy of the title search of Council’s Land is attached in Annexure C, from
which we note the following:

e Council's Land was historically used as a road;

e Council's Land was discontinued as a road and removed from Council's
road register on 31 October 1990 but nevertheless VicTrack’s tenants
and subtenants have continued to access and use Council's Land as a
carriageway; and

e The whole of Council’s Land is encumbered by a carriageway
easement.

4. The loading dock at Box Hill Central shopping centre is located next to
Council’s Land. The current tenants and sub-tenants of the shopping centre
actively use Council’s Land to gain access to the shopping centre loading dock
for purposes of loading and unloading. Please refer to picture as shown in
Annexure D.

5. Due to the width of the loading dock and dimensions of the loading trucks,
Council's Land is required to physically manoeuvre the trucks into the loading
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dock. It should also be noted that Carrington Road is a one-way street which
prevents using Carrington Road as an alternative path of reversing into the
loading dock. Please find attached diagram of the turning circle and path of the
loading trucks at the loading dock as shown in Annexure E, which also
includes Council’s Land.

6. The Council through its external lawyer, Maddocks, made enquires on 21
December 2016 as to whether VicTrack had any requirements with the
proposed sale of Council’'s Land. Please refer to email as attached in
Annexure F.

7. VicTrack responded to Maddocks on 21 February 2017 stating that while in
principle VicTrack has no objection to the proposed sale it would be subject to
the continued access and use by VicTrack’s tenants and subtenants. Please
refer to email as attached in Annexure G.

It is evident from the above that the sale of Council’s Land would render the loading
dock unusable and greatly impact VicTrack's tenants and the community. The
alternative we propose is that as a condition of the sale, the Council will require the
purchaser do all things reasonably required to protect VicTrack's existing use as a
carriageway easement.

Thank you.

Yours sincerely

‘\@\_/

Ranee Christopher
Manager, Commercial Projects, Property Group

Viclrack



Annexure A — Public Notice of Proposed Sale of Council’s Land
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Toodess dosg 4 JS0gen o0 || Whitehorse City Gouncil (Counell) gives notice under section 189 of the Local Government Act 7989
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b A contained in certificate of title Volume 10089 Falio 896, with an area of 178m2 (Land) and shown as
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HORLENE DU for submissions is Monday 22 May 2017 at Spm. All submissions will be considered In accordance with
section 223 of the Act.
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Nunawading Delivery Centre, Victoria 3131
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Annexure B - VicTrack’s Land

[As Attached]
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Annexure C — Copy of Title Search of Council’s Land

[As Attached]
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Copyright State of Victoria. This publication is copyright. No part
may be reproduced by any process except in accordance with the
provisions of the Copyright Act 1968 (Cth) and for the purposes of
Section 32 of the Sale of Land Act 1962 (Vic) or pursuant to a written
agreement. The information is only wvalid at the time and in the form
obtained from the LANDATA REGD 1M System. The State of Victoeria
accepts no responsibility for any subsequent release, publication or
reproduction of the information.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1858

VOLUME 10089 FOLIO 836 Security no : 124065874685K
Produced ©8/05/2017 12:46 pm
LAND DESCRIPTION

Lot 1 on Title Plan 840750F (formerly known as part of Porticn 29 Parish of
Nunawading) .

PARENT TITLE Volume 07889 Folio 150

Created by instrument R839687G 26/03/1992

REGISTEREER PROPRIETOR

Estate Fee Simple
Socle Proprietor
ROX HILL CITY COUNCIL of 379-3387 WHITEHORSE ROAD NUNAWADING VIC 3131

R839687G 26/03/1992
ENCUMBRANCES, CAVEATS AND NOTICES

Any encumbrances created by Section 98 Transfer of Land Act 1938 or Section
24 Subdivision Act 1988 and any cther encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP840750F FOR FURTHER DETAILS AND BOQUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Additional information: {net part of the Register Search Statement)

Street Address: 2 CARRINGTON ROAD BOX HILL VIC 3128

DOCUMENT END

Page 1 of 1



Delivered by LANDATA®. Land Victoria timestamp 08/05/2017 12:46 Page 1 of 1

© State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisicns of the Copyright Act and for the
purpeses of Section 32 of the Sale of Land Act 1962 or pursuant to a writter agreement. The information is only valid at the time and in the form obtained from the
LANDATA® Systemn, The State of Victorla accepts no responsibility for any subsequent release, publication or repreducticn of the informatior:.

TITLE PLAN EDITION 1 TP 840750F
Location of Land Nolations
Parish : NUNAWADING NOTE 1:LOT 1 = PART OF CROWN PORTION 20 A
Township : —
Crown Allotment -
Crown Porlion : 29 A { PART )
Section : -
Last Plan Reference : --
Title Reference : VOL. .10089 FOL. 896
Depth Limitation : NIL
\ THIS PLAN HAS BEEN
. Egsem?nt Information PREPARED BY LAND
E — Encumbering Easement R — Encumbering Easement {ROAD} A - Appurtenant Easement REGISTRY, LAND VICTORIA
FOR TITLE DIAGRAM
PURPQOSES
Easement Purpose / Authority Width Origin Land benefited / In favour of
Reference ( Metres) Checked by :
LOT 1 ANY EASEMENTS SEE VOL, 10089 FOL. 895 UNSPECIFIED .
DIAGRAM MC/
Assistant Registrar of
Titles
Data %L y/ IO%[
g0e0s’
104
o <R
af e
: <
WIS &
[I—
LOT 1 ~—]- ()
&
T —
179 e =
/ —
/] o AF
= ‘_j;‘ 2 =
& ]2 o
- —
<
—
v
419 42-18
269°35
CARRINGTON ROAD
LENGTHS ARE IN SCALE SHEET
METRES SIZE
A3
Sheet 1 of 1 Sheet




Annexure D — Photograph of Loading Dock at Box Hill Central (including
Council’s Land)

[As Attached]

VicTrack






Annexure E — Loading Dock Turning Circles

[As Attached]
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Annexure F — Email by Maddocks (Council’s external lawyer) to VicTrack
dated 21 December 2016

[As Attached]
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Lim, Kirsten

From: Lim, Kirsten

Sent: Tuesday, 21 February 2017 3:08 PM
To: 'Marine.Nincevic@maddocks.com.au'
Cc: Rhimes, Nathan

Subject: RE: 2 Carrington Street, Box Hill

Hi Marine,

Reference to your recent voice message to Nathan which | did return a call to you but was informed that you were at
a meeting.

Cn this matter, it appears that the developer (Golden Age) and Vicinity Centre (VicTrack’s tenant) having been
approaching different people at VicTrack on the same subject matter. Nonetheless we would like to update that we
have obtained approval from DEDTJR on VicTrack being granted the benefit of an easement in favour of VicTrack so
as to enable the land owner and its current and future tenant the continued use and operation of the dock for [oading
and unicading purposes and general access to the shopping centre. Unfortunately, in addition to obtaining approval
from DEDTJR, VicTrack also needs to obtain Minister’s approval regarding the benefit of the easement, which | have
been told by our property people that it may take upto 6 months (or longer).

As to the Council's propesed sale of the land to the developer (Golden Age), we have in principle no objections
subject to being granted easement as stated above.

| hope the above answers your query. If not, please contact me directly and | will try to assist.

Regards

Kirsten Lim

Senior Legal Counsel

Business Services Group %gjé @%ﬂ?@ ng
£

Level 8, 1010 La Trobe St Docklands VIC 3008
T+81 39610 8634
kirsten.lim@victrack.com.au

victrack.com.au

From: Rhimes, Nathan

Sent: Wednesday, 21 December 2016 11:28 AM

To: 'Marine Nincevic' <Marine.Nincevic@maddocks.com.au>

Cc: Tony Peak (Tony.Peak@whitehorse.vic.gov.au) <Tony.Peak@whitehorse.vic.gov.au>; Lim, Kirsten
<kirsten.lim@victrack.com.au>

Subject: RE: 2 Carrington Street, Box Hill

Hi Marine

Thanks for your email. We have referred your query to the business and will let you know their response.
When has the Council scheduled formal consideration of the matter?

Regards

Mathan Rhimes

Acting General Counsel & Company Secretary
796198815

M 0426 843 682

Jenni Congdon

Legal & Governance Coordinator
M 0466 314 936
jenni.congdon@vicirack.com.au



From: Marine Nincevic [mailto:Marine.Nincevic@maddocks.com.au]

Sent: Wednesday, 21 December 2016 11:22 AM

To: Rhimes, Nathan <nathan.rhimes@victrack.com.au>

Cc: Tony Peak (Tony.Peak@whitehorse.vic.gov.au) <Tony.Peak@whitehorse.vic.gov.au>
Subject: 2 Carrington Street, Box Hill

Nathan,

Further to our telephone conversation today, | confirm that we act for Whitehorse City Council in relation to the
proposed sale of the above land.

The developer of the land at 545 Station Sfreet, Box Hill has aporoached Council with a view to purchasing Council’s
land. See attached title to Council’s 1and and a plan of the land showing the adjoining development site and

VicTrack’s land.

Please advise whether VicTrack has any ohjection to the proposed sale of the land to the developer of 545 Station
Street and whether VicTrack has any requirements in respect of any proposed sale of the land. Council is seeking
VicTrack’s response prior to formal consideration of the matter by Council.

Regards,

Marine Nincevic | Partner

Property

Maddocks

Direct 61 3 9258 3583 | Facsimile 61 3 9258 3666 | Mobile 0419 148 795
Email marine.nincevic@maddocks.com.au

Collins Square | Tower Two

Level 25, 727 Collins St | Melbourne Victoria 3008

www.maddocks com.au

PR BT SR 1
Maddocks
Our offices will be closed from Monday 26 December 2076 until Friday 6 Jenuary 2017, and will reopen on Monday 9 January 2017, Wa'd like to wish you all

the best for the festive season and look forward fo working with you in 2017.

Maddocks is an Employer of Chaice for Equality | WGEA 2004-2015
Recommended | Asia Pacific L egal 500 | Chambers Asia | Best Lawyers

Canberra - Tel: (61 2) 6120 4800 Fax: (61 2) 6230 1479

Melbourne - Tel: (61 3) 9258 3555 Fax: (61 3) 9258 3666
Sydney - Tel: {61 2} 9231 6100 Fax: (61 2) 9221 0872

Follow us on Twitler Linked!n

Please consider the environment before printing this email.

The information in this electronic mail is privileged and confidential, intended only for use of the individual or entity namead. If you are not the intended
recipient, any dissemination, copying or use of the information is stricily prohibiled. If you have received this transmission in error please delete it immediately
from your system and inform us by email on info@rmaddocks.com.au




Annexure G — Email by VicTrack to Maddocks (Council’s external lawyer)
dated 21 February 2017

[As Attached]

VicTrack



Lim, Kirsten

_ - s S ——————
From: Rhimes, Nathan

Sent: Wednesday, 21 December 2016 11:26 AM

To: Lim, Kirsten

Subject: FW: 2 Carrington Street, Box Hill

Attachments: CT10089-896.pdf; 2 Carrington Rd, Box Hill.pdf

Hi Kirsten

As discussed.
Regards

Nathan Rhimes

Acting General Counsel & Company Secretary
T 9619 8815

M 0426 843 682

Jenni Congdon

Legal & Governance Coordinator

M 0466 314 936

jenni.congdon@yvictrack.com.au

From: Marine Nincevic [mailto:Marine.Nincevic@maddocks.com.au]

Sent: Wednesday, 21 December 2016 11:22 AM

To: Rhimes, Nathan <nathan.rhimes@victrack.com.au>

Cc: Tony Peak (Tony.Peak@whitehorse.vic.gov.au) <Tony.Peak@whitehorse.vic.gov.au>
Subject: 2 Carrington Street, Box Hill

Nathan,

Further to our telephone conversation today, | confirm that we act for Whitehorse City Council in relation to the
proposed sale of the above land.

The developer of the land at 545 Station Street, Box Hill has approached Council with a view to purchasing Council’s
land. See attached title to Council’s land and a plan of the land showing the adjoining development site and
VicTrack’s land.

Please advise whether VicTrack has any objection to the proposed sale of the land to the developer of 545 Station
Street and whether VicTrack has any requirements in respect of any proposed sale of the land. Council is seeking
VicTrack’s response prior to formal consideration of the matter by Council.

Regards,

Marine Nincevic | Partner

Property

Maddocks

Direct 61 3 9258 3583 | Facsimile 61 3 9258 3666 | Mobile 0419 148 795
Email marine.nincevic@maddocks.com.au

Collins Square | Tower Two

Level 25, 727 Collins St | Melbourne Victoria 3008
www.maddocks.com.au

RN R A AR
Maddocks

Qur offices will be closed from Monday 26 December 2016 until Friday 6 January 2017, and will reopen on Monday 9 January 2017. We'd like to wish you all
the best for the festive season and look forward to working with you in 2017.

Maddacks is an Employer of Choice for Equality | WGEA 2004-2015



